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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995

EMPRESA CUBANA DEL TABACO, d.b.a. X
CUBATABACO, :
Petitioner,

v. }

GENERAL CIGAR CO., INC. :
Respondent.

~x

Cancellation No. 92025859

PARTY DESIGNATIONS#*: Petitioner’s Designations During Its Trial Period—Yellow or Pink
Respondent’s Designations During Its Trial Period—Green
Petitioner’s Designations During Its Rebuttal Period—Blue

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Designated Federal Action Discovery Deposition Transcript of Warren Pfaff,
designated under Fed. R. Civ. P. 30(b)(6) and 45, dated April 27, 2000

* Designations made pursuant to the marking and filing procedure the Board has previously

approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89.
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AReported by:

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

X
EMPRESA CUBANA DEL TABACO, d.b.a.
CUBATABACO,
Plaintiff, 97 Civ. 8399
: (RWS)
vs.

_ e
CULBRO CORPORATION and GENERAL ORIGINAL
e

CIGAR CO., INC

M

Defendants.

30(B) (6) and 45 DEPOSITION OF WARREN PFAFF
New York, New York

Thursday, April 27, 2000

—
==

ANNETTE ARLEQUIN E S Q U I R E
CSR NO. 1450 ' DEPOSITION SERVICES
SEEEs s 216 East 45th Street, 8th Floor
New York, NY 10017-3304
212.687.8010 * 800.662.3287

Fax 212.557.5972

D N
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April 27, 2000

9:40 a.m.

Rule 30(B) (6) and 45 deposition of
WARREN PFAFF, held at the offices of
RABINOWITZ, BOUDIN, STANDARD, KRINSKY &
LIEBERMAN, P.C., 740 Broadway at Astoria
Place, 5th Floor, New York, New York,

pursuant to Subpoena, before ANNETTE

ARLEQUIN, a Certified Shorthand Reporter and

a Notary Public of the State of New York.
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A PPEA ARANTCE S:

RABINOWITZ, BOUDIN, STANDARD, KRINSKY &
LIEBERMAN, P.C.
Attorneys for Plaintiff
740 Broadway at Astoria Place, 5th Floor
New York, New York 10003-9518

BY : DAVID B. GOLDSTEIN, ESQ.

MORGAN & FINNEGAN, LLP
Attorneys,fofiDefendaﬁté

345 Park Avenue )

b e T - : - . - - %

- . ‘o

ﬁéW-Ydrk[ New Ydrk”“161541b053

BY : JANET DORE, ESQ,’
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IT IS HEREBY STIPULATED AND AGREED,
by and between the attorneys for the
respective parties herein, that filing and
sealing be and the same are hereby waived.

IT IS FURTHER STIPULATED AND AGREED
that all objections, except as to the form
of the question, shall be reserved to the
time of the trial.

IT IS FURTHER STIPULATED AND AGREED
that the within deposition may be sworn to
and signed before any officer authorized to
administer an oath, with the same force and
effect as if signed and sworn to before the

Court.
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W ARREN PF AF F, called as a witness,
having been duly sworn by a Notary Public,
was examined and testified as follows:

EXAMINATION BY

MR. GOLDSTEIN:

Q. Please state your full name for the
record.

A. Warren Pfaff.

Q. What is your address?

A. One Strawberry Hill, Stanford,

Connecticut, 06902 .

Q. And where are you employed?

A. McCaffrey, Ratner, Gottlieb & Lane.

Q. Here in New York City?

A. In New York.

Q. Have you ever been deposed before?

A. No .

Q. I'm going to give you sort of a basic
speech. You may already have heard it from your

attorney, but I'm going to be asking you
questions. You understand you're under oath and
you'll be answering the questions I ask.

And 1f you don't understand a

question, you should either ask me to repeat it
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Pfaff

but. .. Why don't we mark this as

Plaintiff's Exhibit 1.

(Plaintiff's Exhibit 1, Subpoena,
marked for identification, as of this date.)
BY MR. GOLDSTEIN:

Q. I'm showing you what's been marked as
Plaintiff's Exhibit 1. This is a subpoena to
McCaffrey, Ratner, Gottlieb & Lane.

Have you seen this document before?

A. I don't recall seeing this per se.

Q. Could you look in the -- turn to the
second and third pages and tell me if you recall
reviewing that.

(Witness reviewing document.)

A. No, I don't recall seeing this.

Q. Do you understand that you're
testifying here pursuant to a subpoena?

A. I do.

Q. And you understand that you've been
designated to testify on behalf of the McCaffrey,
Ratner firm?

A. Yes.

Q. And it's okay if I call it the

McCaffrey firm or the McCaffrey, Ratner firm,
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Pfaff
you'll understand what I'm talking about?

A. (Witness nods) .

Q. One thing you're going to need to do
is answer orally, yes or no, because if you nod,
the court reporter won't necessarily know unless
she's looking at you.

A. Yes.

Q. Thank you.

And even if you have not seen this
document or don't recall seeing this document,
have you reviewed the six topics that you've been

asked to testify about that are set forth on

page 2°?
A. Yes.
Q. Okay. And do you understand that your

testimony is the testimony of the McCaffrey firm?

A. Yes.

Q. As to the six topics, do you consider
yourself the person most knowledgeable at
McCaffrey on all six of the topics?

A. The most? I don't know about the
most. Certainly I'm very knowledgeable. To take
them as an aggregate, yes, I would say that I

would be the most knowledgeable taking all six



Pfaff

together.

Q. As an aggregate.

In particular, are there any

particular items where you think there is a
person more knowledgeable than you at McCaffrey?

A. No .

Q. You would say you're either most

knowledgeable or as knowledgeable as anybody as

10
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to each of the items?

A.

0.

Yes.

Have you discussed your deposition

with anyone prior to coming here?

A, No

Q. .bt#éfighén-cBuhselc}”;ﬁégg‘is;whgf3fiﬁ
asking. |

A. No .

Q. You have not reviewed any information

with other people at McCaffrey to prepare for the

deposition?

A. Yes.

Q. And who have you spoken with?

A. The chairman.

é. And who is that?

A. Sam Ratner. The president, Bill
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Pfaff

McCaffrey. That's it.

Q. Anyone else?
A. That's 1it.
Q. Did you take any other steps to gather

information in preparing for this deposition? 1In
other words, did you review any documents?

A. Oh, yes.

Q. And without asking you to name each
document, generally what sort of documents did
you review?

A. The documents that you received.

Q. Just the in-house McCaffrey
documents?

A. And -- yes, and documents, of course,
that we received over time from General Cigar.

Q. Did you review any documents that you
are aware that we have not received?

A. No.

Q. In your discussions with Mr. Ratner,
generally what did you discuss with him in
preparation for the deposition?

A, Only some questions I had with regard
to packaging. |

Q. We'll probably come back to that.

10
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Pfaff

handwriting.

A. Yes. Those Sheila McCaffrey had.
It's her handwriting. You already had the
information, the same information typewritten.

Q. Did you ask everybody at the firm who
had any involvement with Cohiba to search their
files for any documents concerning Cohiba?

A. Yes.

Q. And would you expect a request like
that to be honored or followed?

A. I would.

Q. When did McCaffrey -- does McCaffrey
use email?

A. Yes.

Q. When did McCaffrey start using email,

at least for the ability of internal message?

A. Quite recently.

Q. After 19977

A Yes

Q. After 19987

A Yes

Q. I'm going to ask you a few questions

about your professional background.

How long have you been at McCaffrey,

16
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Ratner?

A.

Q.

Pfaff

Ten years.

And I take it it's a partnership, not

a corporation?

A. It's a partnership. It's a
corporation. It's an Inc. Wholly-owned.
Q. Wholly-owned.

partners?

McCaffreys?

A.

A.

Q.

A.

And the owners are considered

Partners.

Are you a partner?

No .

How many partners are there?
There are five.

Is 1t the four names plus --
Plus.

-- the McCaffreys, including the two

Yes.

And I take it it's an advertising

Correct.

And does it do anything else other
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Pfaff

A. Strictly advertising.

Q. And what is your current position
there?

A. Executive vice president.

Q. And who do you report to?

A- Bill McCaffrey.

Q. Would you say that you have the

highest position within the firm who's not a
partner? Would that be fair?

A. I guess -- I think I'm the only

executive vice president who isn't a partner,

yeah.
Q. And how long have you been the

executive vice president?

A. Quite a long while. Probably about

eight years.

They called me a senior vice president

when I joined the company.

Q. So you were senior vice president for

about two years?

A. Right.
Q. And you came in 19907
A. April 1990.

Q. So exactly ten years.

18
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Pfaff

And what are your general job
responsibilities?

A. I'm a creati?e person. Writer
primarily.

Q. Mdre in the actual creation of the ads
than management, administrative?

A. Creating strategies and creating
advertising.

Q. If T get into an area in which there's
confidentiality unrelated to, you know, this
case, let me know and I'll decide if it's
something I really want or not.

A. I understand.

Q. Who are your primary clients, you
personally?

A. Presently, General Cigar.

Q. Is that 100 percent of your work or
most of your work? |

A. Presently.

Q. My fault. It was a compound question.

Would you say it's 100 percent of your
work now?

A. At this time, yes.

Q. And how long has it been --
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Pfaff
MS. DORE: Let him finish the
question.
BY MR. GOLDSTEIN:

Q. Yeah, I need to finish my question.and
then you. ..

What I asked was how long has General
Cigar been your exclusive client or taking up all
of your time?

A. For only the past two months.

Q. And prior to that, let's say the '96
through '98 period?

A. Oh, I worked on New Plan Realty, a
heavy duty account. What else. Tetra,
T-e-t-r-a. It's a part of Warner-Lambert. A
little bit on Olympus Microscopes perhaps.

Q. During that time period, though,
'96-'98, was General Cigar a significant

client?

A. Oh, yes. Still a very significant
client.
Q. And have they been a significant

client since 19907
A. Absolutely.

Q. As to the firm itself over the last,

20
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Pfaff

you know, decade that you've been there, what
percentage would you say General Cigar has been
as a client?

A. It's a major client. I wouldn't put a
percentage on 1it. I wouldn't be able to do that,
I don't think.

Q. Would you say it's been the largest
client of McCaffrey, Ratner?

A. At times.

Q. Would it be fair to say over the past
decade it's been one of the major clients?

A. Yes .

Q. As senior vice president, were your
- s . - . LT - . ., s oo 7 .
M ..4

job responsibiliﬁieé similar?
A. Similar.

Q. Prior to coming to the McCaffrey firm,

where were you employed?

A. Warren Pfaff Incorporated.

Q. And what was that business?

A. Advertising agency.

Q. And you were the president of that
company?

A. Chairman and CEO.

Q. And how long were you in that, Warren
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Pfaff

Pfaff?

A. Twenty years.

Q. Did the McCaffrey firm buy your
company?

A. No, not as such.

Q. You left the company and went to work
for McCaffrey?

A. Yes.

Q. And Warren Pfaff, Inc. no longer

exists; is that correct?

A. Correct.

Q. And did you do similar work in terms
of the nature of the work; creative strategies,

advertising --

A. Yes.

Q. -- at Warren Pfaff?

A. Yes.

Q. Did you have -- was General Cigar a

client of yours at Warren Pfaff?

A. Yes.

Q. Did you bring them with you to
McCaffrey?

A Yes

Q. Had they been a client of McCaffrey
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Pfaff

prior to you coming?

A.

0.

No .

And how long had General Cigar been a

client of yours?

A.

Q.

firm?

A.

0.
employees?

A.

Q.
you had 12

for?

Nine years.

So from 1981 until 19902
April 1981.

Everything happened in April.

And how large was the Warren Pfaff

A small company.

Would you say about 10 employees, 20

Eight employees, twelve accounts.
When you say "1l2 accounts,'" you mean

clients that you did advertising work

Correct.

And was it exclusively an advértising

Correct.

While you were at Warren Pfaff, what

products of General Cigar's did you do

advertising work on?
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Pfaff

A. Macanudo cigars, Partagas cigars,
P-a-r-t-a-g-a-s.

MR. GOLDSTEIN: Off the record.
(Discussion off the record.)
BY MR. GOLDSTEIN :

Q" Any other General Cigar prodﬁcts?

MS. DORE: Are we talking about while
he was at Warren Pfaff?
MR. GOLDSTEIN: While he was at Warren

Pfaff.

MS. DORE: Okay .

A. I don't recall any others.

Q. Do you specifically recall that you
did not do any work on Cohiba?

A. No work on Cohiba.

Q. Did you do any work on any other
Culbro Corporation subsidiaries or products of
the Culbro Corp.?

A. No.

Q. Did you do any other work for General
Cigar that may not have been cigars?

In other words, I don't know what
products they had or what brands they had. Did

you do any work for General Cigar that was not

24
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Pfaff
Q. Who did their White Owl work?
A. White Owl? I don't know.
Q. Do you know 1if any ad agency during

this 1981 to 1990 period did advertising of
Cohiba for General Cigar?

A. I don't know.

Q. Are you aware of any advertising of
Cohiba from 1981 to 19902

A. None.

Q. Do you know that there was no
advertising or you're not just aware of whether
there was?

A. I wasn't aware of any and I certainly
don't believe there was any.

Q. Are you aware of any advertising of
Cohiba, General Cigar's Cohiba, from 1978 to
19817

A. None.

Q. It is your belief that there was no
advertising during that time?

A. Correct.

Q. Prior to 1981, where were you
employed, April of 198172

A. J. Walter Thompson Company.
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Pfaff
Oh, I'm sorry. Prior to --
Q. Well, you said you started your
firm in --
A. 1970. No. I was -- I had, I had my

firm for 20 years, from 1971 to '90.

Q. I may have misheard you or you may
have misspoke. I wrote down that you had started
your firm in April of 1981.

A. No. April '81 I got the General Cigar

account.

Q. I'm sorry.

A. April.éf IQ?lgi:bpened'theﬁd5§;s df
Warren Pfaffﬁ_Ipc;~ The_bémpeny wéiféqtua}lyi
formed on galioﬁ;éntoffi§7d.:f‘? N ﬁj>ux o 3’>\"

Q. And were you the, always ﬁhe'chairman
and CEO? —

A. The eponymous founder.

Q. And the sole owner?

A. Correct.

Q. And the first time you did any work

for General Cigar was in 198172
A. Correct.
Q. And that continued through --

A. To April of '81.
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Pfaff
Q. And that continued until 1990 when you
went to --
A. That's correct.
Q. -- McCaffrey?

During the time of this approximately
20-year period of Warren Pfaff, did you do any
other tobacco advertising?

When I say "tobacco," cigarettes,

cigars, pipe tobacco.

A. A little pipe tobacco advertising.
Q. And who was that for?
A. Some Danish company. They were at

least Scandinavian.

Q. Skoal?
A. No . It's a pipe tobacco. It was very
minor and they blew away. I don't know. It was

vefy‘minor.

Q. And that's the only tobacco
advertising you did?

A. Yes.

Q. At General -- at McCaffrey, does
McCaffrey do any other tobacco advertising other
than General Cigar?

A. No .
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there?

A.

Q.

Pfaff

Not during the ten years you've been

Correct.

Prior to 1990, are you aware if

McCaffrey did any advertising for tobacco

products?

A. To my knowledge, they did not.

Q. And then I started to ask you prior to
Warren Pfaff, Inc., where were you employed, and
you had --

A. J. Walter Thompson & Company.

Q. And how long were you there?

A. Twelve plus years.

Q. So I'm taking you back to about 19607

A. '58.

Q. And did you attend college?

A. I did.

Q. And when did you graduate from

college?

A.

Q.

'51.
And where was that?
Dartmouth College.

And do you have any graduate degrees?

None.

29
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Pfaff

Q. Do you know where she currently 1is
employed?

A. Christina?

Q. Yes.

A. No, I don't.

Q. Do you know if she's in the city?

A. I believe she is.

Q. Since you've come to McCaffrey, has

there been continuous General Cigar work?

A. Yes.

Q. Putting aside Cohiba for the moment,
what General Cigar products have you done
advertising work for?

A. Macanudo and Macanudo line
extensions. Introduction of Macanudo Robust,
introduction of Macanudo Maduro, introduction of
Macanudo Vintage Cabinet Selection, introduction
of Macanudo Miniatures.

Partagas cigars. Introduction of
Partagas Limited Reserve, introduction of
Partagas Serie, S-e-r-i-e capital S, Serie "S",
introduction of Partagas Miniaturas.

Temple Hall Estates.

Q. That's a different brand --
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A Yes

Q. -- than Partagas?

A. Yes.

Ramon Allones. That's about it, I

guess.

Q. Any work for Canaria d'0Oro?

A. No . We've done a lot work, it's never
run. I don't think apything was ever run for

Canaria d'Oro.
Q. And you do the mass market adver --

mass market brands? Is that the correct term

or --
A. They sold those.
Q. When were they sold?
A. They were sold about two years ago.
Q. Prior to that time?
A. We didn't do it.
Q. You did not do that?
A. No. Garcia Vega and such. I think we

did one Garcia Vega ad once, trade ad of some
sort.

Q. Other than that one ad, your work for
General Cigar has been in the premium cigars?

A Premium end.
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Pfaff

Q. Would it be fair to say that Sam
Ratner is the head person on the General Cigar
accounts?

A . No .

Q. Is there one head person?
A. Bill McCaffrey. Administratively you
could say Sam 1is, but he's -- yeah, he's an

administrator, but you could say the two of
them. Fair enough.
Q. When did McCaffrey first start doing

work on Cohiba for General Cigar?

A. 1993. .
Q. ~Dbid you‘have‘Ff did McCaffrey have ahy
involvement Iq>i4-wéllyxlbt ﬁé*s%fiﬁe that :

question.

Were you aware that in late 1992,

General Cigar filed a trademark application for

Cohiba?

A No

Q. Is this the first you have heard of
it?

MS. DORE: Maybe you should put a time
period into the question.

MR. GOLDSTEIN: Let me reask the
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Q. Did you have any discussions after the
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Pfaff
General Cigar, as to why this block lettering was
chosen?

A No, I don't recall any discussions per
se.

' I recall that there were discussions
about the totality of the logo, coloration and so
forth.

Q.  When you say "totality," what are you
referring to?

A. It was definitely an attempt to stay
away from the lettering that was utilized by
Cubatabaco; that is, the company did not wish to
use the, what we call dental molding, the
checkerboard effect.

Q. Is that in the lettering or is that in
the design around --

A. In the design.

We also try -- the only role that we
actually played was to try to make certain that
red was a dominant color and that no yellow was
utilized, and we recommended what we called the
red dot to help differentiate the cigar from its

Cuban namesake.
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Pfaff

As for the lettering, the lettering I
think was picked as a strong piece of type that

1

would say this is a very full-bodied cigar.

A. No, not per se.

Q. -- as part of the full-bodied?

A. I'm sorry. Not per se.

Q. When did McCaffrey recommend the red
dot?

A. That would have been pretty close to
the year4of the introduction, which was '97. It

was pretty late in the game, But I can't be
specific.

Q. From 1993 to 19 -- up to 1997, the red
dot, there was no red dot in the Cohiba logo; is
that correct?

A. That's correct.

Q. You're aware that there was a Cuban
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Cohiba?
A. fes.
Q. When did you personally became aware
of that?
A. I would say either in 1992 or '93.
Q. Prior to that time, you were not aware

of any Cuban Cohiba?

A. I was not.

Q. Have you ever smoked Cuban cigars?

A. Once.

Q. Other than in 1954 in Havana?®?

A. Once.

Q. And when was that?

A. That would have been about 1985.

Q. And do you recall what it was that you

smoked?

A. I don't recall the brand. Someone
sent it to me.

Q. I think the statute of limitation
expired so...

Were you aware of a magazine called

Cigar Aficionado?

A. Yes .

Q. And do you subscribe to that?
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A. We do.

Q. The firm does?

A. Right.

Q. And did you -- do you recall
getting -- if you got the premier issue?

A. Yes.

Q. And do you recall when the premier
issue came out?

A. It came out in autumn '92.

Q. And do you recall reviewing the

magazine at that time?

A. I scanned it. -

Q. Do you recall if it had any articles

s - . L - . R
. R s .

on Cohiba or‘aﬁj(diécuséibn on"‘Cohiba, the Cuban

Cohiba?

A. I did, but I really didn't know-khat
at the time. I can't remember whether I read
that article in '92 or " 93. I'm not so sure that
I -- I'm not so sure that I didn't hear about the

cigar from General Cigar first, and then went
back to the magazine and read about it. I'm not
positive.

But at any rate, it was a sizable -- I

looked at it yesterday. I was surprised to find
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it in that first issue. I thought it was in a
later issue.

MR. GOLDSTEIN: Why don't we mark this
as Plaintiff's Exhibit 3.

(Plaintiff's Exhibit 3, Autumn 1992
Cigar Aficionado Premier Issue, Volume I,
No. 1, marked for identification, as of this
date.)

BY MR. GOLDSTEIN:

Q. What we've marked as Plaintiff's
Exhibit 3 1s the Cigar Aficionado of autumn
1992. On the top it says "Premier Issue, Volume
I, No. 1.?

MR. GOLDSTEIN: At this time, this is
our only color copy, no other version. In
an affidavit, I think it's the Heyman
affidavit, we've produced a full black and
white copy of this, whether you have the
magazine or not, but for now let's just keep
this one marked as Plaintiff's 3 and we
won't make a copy of it unless you need a
copy made.

MS. DORE: I am going to want a copy

of 1t as marked as an exhibit.
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MR. GOLDSTEIN: Okay. There is some

water damage to this. I don't think it

affects any of the things we're interested

in.
MS . DORE: That's no problem.
BY MR. GOLDSTEIN:

Q. I am showing you what's been marked

49

as

Plaintiff's Exhibit 3, and do you recall this as

the premier issue --

A. I do.

Q. -- of Cigar Aficionado?

A. I do.

Q. And the first article on the cover

says "Cuba's best cigar."”
Do you see that?

A. Yes.

Q. Now, do you know what they refer to
Cuba's best cigar in the magazine?

A. As -- yeah, they refer to Cohiba as
Cuba's best cigar.

Q. And do you recall reviewing that
article at the time the magazine came out?

A. No, I don't recall reviewing 1it

precisely at the time it came out. I may have,

as
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but it may have been in early -- it may have been
in '93 after General Cigar told us that they were
going to come out with a Cohiba.
Q. Do you recall reviewing the magazine
itself when 1t came out?
A Review would be too strong a word. I

scanned it.

Q. You saw it?
A. Yes.
Q. Were you curious as to what the

magazine thought Cuba's best cigar was?

A. No . Not really.

Q. Okay. And did you at some point read
the article, "The Legend of Cohiba. Cigar Lovers
Everywhere Dream of Cuba's Finest Cigar"?

A. Yes.

Q. And when did you first -- when do you
believe you first read that?

A. Either in '92 or '93.

Q. At some point did you become aware of
the Cohiba logo, the Cuban Cohiba logo?

A. Yes.

Q. And when was that?

A. That would have been in '93.

50
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Q. And how did you become aware of that?
A. I don't recall. We had the product or

we had, or we had reproductions of the logo.
MR. GOLDSTEIN: Mark this as

Plaintiff's 4.

(Plaintiff's Exhibit 4, Cohiba logo,
marked for identification, as of this date.)
BY MR. GOLDSTEIN:

Q. I'm going to show you-what's been
marked as Plaintiff's Exhibit 4.

A. Um-hmm.

Q. Does this look like -- is this a
reproduction of the Cohiba logo that you recall
seeing similar in 19932

A. It's funny. I just don't recall that
head.

Q. You don't recall the, what's called
the Indian head?

A. Yeah. It's funny. I just don't
recall it.

Q. Do you recall the lettering?

A. Yeah. I recall the style of the
lettering, yeah.

Q. Do you recall at that time, in 1993,
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having any thoughts regarding the similarity o
dissimilarity between the lettering of the Cub

Cohiba and the General Cigar Cohiba?

A. Well, I felt they were close.

Q. Do you know which was -- which came
first?

A. Which came first?

Q. Do you know whether the Cubatabaco
lettering, block lettering design was earlier
time to the General Cigar block lettering?

A. I don't know that for a fact.

Q. Do you have an opinion?

A. I would think it would have had to
have been, since the cigar was being made for
some time.

Q. You think the Cuban was older, Cuba
lettering was older?

\ MS. DORE: Don't speculate.
A. Yeah. I can't say'for,sure.
Q. Is it your testimony that you don't

know whether the Cubatabaco block lettering is
earlier in time to the adoption of the General
Cigar block lettering?

A. I don't know for a fact.

52

r

an

in

n



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62
Pfaff

1993 regarding cigar smokers' knowledge about the
Cuban Cohiba?

A. We didn't do any research ourselves,
and I don't recall ever seeing any research per
se on that subject.

Q. Do you recall any discussions as to
whether General Cigar did research either on
their own or with another, you know, consultant?

‘A. No, I don't recall any discussions.

Q. Do you recall seeing any documents
that would support that there was any research
done on knowledge in the United States of the
Cuban Cohiba?

A. I don't recall seeing any.

Q. So what's the basis for your
statements regarding the limited knowledge of the
Cuban Cohiba?

A. Oh, just the feel of it. I mean my
goodness, unanimously in our own agency, none of
us had heard of it.

Q. None had heard until the Cigar
Aficionado article?

A. I can't remember which came first, our

reading of -- about it or hearing about it from
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General Cigar.

Q. Have you ever had discussions with Ron
Milstein?

A. Once.

Q. Without -- because he's an attorney.

A. Right.

Q. I'm not interested in privileged

communications, but do you recall when that was?

A. When I had my own agency. It would
have been -- it was right after I introduqed a
campaign, this is a moment for a Macanudo.

Q. So if had nothing to do with when
Milstein was at General Cigar and when you were
at McCaffrey?

A. No .

Q. Have you ever had any discussions with

Alfonse May-yar (phonetic), Mayer?

A. Mayer.

Q. Alfonse Mayer?

A. Many.

Q. Did you know he was in Cuba in the

fall of 1992°
A. No.

Q. Did you ever have any discussions with

63
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Q. Well, what I'm going to try to drive
at then is to the best of your recollection, what
information was communicated by General Cigar as
to what they wanted McCaffrey to do, even if you
can't recall a specific meeting or a specific
person.

A. I thought we covered that.

MS. DORE: Yes, I thought that was
asked and answered.
MR. GOLDSTEIN: Well, I think I
covered it very generally.
BY MR. GOLDSTEIN:

Q. I'm trying specifically did they, for
example, did they inform you that they had filed
a trademark application at the end of 19927

A. We knew that they had the trademark in
the U.s.

Q. Did they tell you that they had filed
a trademark application at the end of 19922

A. No. I didn't know when they had
filed.

Q. But they did tell you that they had
the trademark in the United States?

A. Right.
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Q. Did they tell you that there's a Cuban
Cohiba?

A. Yes.

Q. What did they tell you about the Cuban
Cohiba?

A I think they told us that it had
been -- that the cigar originally was made for
Castro and that it was... I don't remember
anything. I'm trying to...

MS. DORE: If you don't remember,

don't guess.
BY MR. GOLDSTEIN:

Q. Did they tell you that there had been

an article about that cigar in the premier issue
of Cigar Aficionado?

aA. Oh, I'm sure. Yes, I'm sure they
mentioned 1it. '

Q. Did they say anything about relating
their ad campaign to the Cuban cigar one way or
the other?

A. Well, it was -- yes. The assignment
was we had to get across a rich tasting cigar but
we had to be different about it. We had to

somehow or other distinguish our cigar so that
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people didn't think it was a Cuban Céhiba.

Q. Did General Cigar say how they wanted
that done?

A. No . They left it up to us. That was
the creative problem, in other words.

Q. Was there any discussion about this
being a good time to launch a Cohiba in light of
the publicity for the Cuban Cohiba?

A. No. Not that I recall.

What I recall, it was a good time to
try to come out with a new product and get some
excitement in the marketplace.

Q. Were you aware that in the fall of
1992 in Havana there was a celebration of 500

yYyears of tobacco?

A. I don't recall.

Q. 1492 to 1992 celebration?

A. I don't recall it.'

Q. Do you recall in the fall of 1992, a

release of five new Cuban Cohibas called Linea
1492, 1492 line?

A. I don't recall it.

Q. Did you know that representatives of

General Cigar attended that conference or
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Q.  And neither Ratner or McCaffrey can

remember a meeting without you,

why you don't remember it?

A . Correct.

which might be

Q. Do you recall who worked on this 1993

Cohiba campaign?

A. Uh-huh. Sheila McCaffrey and Bill

McCaffrey and I.

(Discussion off the record.)

BY MR. GOLDSTEIN:

Q. And were there any other like junior

people working onwihe;projéét?'

A. ‘ngcrgtiri;lh'y%gh;

Q.‘ Bu?*ﬂéﬁiéh tﬁe¥drééti§éa?g

A. . No . No, no.

Q. -- or marketing side?

A. No .

Q. And --

A. There was Bill and Sheila and I.
Q. I'm just going to ask you some

initials from a document I have in 1997.

A. Okay.

Q. I don't think I need to mark this,

SR, 1s that Sam Ratner?

but
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A. He was a marketing guy.
Q. Was he a supervisor over Rano or the

other way around or unrelated or --
A. Yeah, that's a funny one.
Rano was actually senior to him, but
we worked with both of them.
Q. After this initial meeting or meetings
where you received the assignment from General
Cigar in 1993, do you recall what was done at

McCaffrey, what was the next thing that would be

done?
A. We started to do layouts and cop.
Q. Layouts and?
A. And copy. Looking for an approach. I

wrote different approaches and Sheila developed
layouts.
Q. Did it ever advance to the stage where

you showed your work to the client at General

Cigar?
A. Yes.
Q. And did General Cigar approve of what

you had done?
A. Yes. They liked the conceptions and

we took -- well, we didn't. The client -- at
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least I don't think we were present, but
anyway. .. Client had some focus sections, what
have you.

Q. What is a focus session?

A. A focus session is you get people who
are in’'your target audience, and you find them
and you pay them an amount to participate in a
session, and you either ask them questions or you
ask their opinions. Usually you don't do it with
ads as such, but you do it with ad directions.

Q. And General Cigar did this in '937?

A. Yeah, at some point.

Well, no, no. They did that much
later, much later. We were getting pretty close
to it} because what really happened, best way I
can put it is that we had these conceptions in
93, '94, what have you, and but then we sat on
our hands and waited until they'were either going
to find a way to make this product or they were
going to give up, one or the other.

And then eventually when they felt
they had the product, then we went ahead and we
really finalized the strategy. Many strategies,

different strategies were written for this, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Pfaff
then we buttoned up the advertising approach and
they signed off on it.

Q. Would it be fair to say that work was
done first in '93, and then no work was done
again until early 19972

A. Yeah, that's probably too arbitrary.
We may have worked '93, '94, but it seemed to me
it was like two years in there that we just were
sitting there twiddling our thumbs, you know,
waiting for the other shoe to drop.

Q. If you did work on this project in a
particular year, say '94, if I don't have any
documents dated '94, would there be business
records that might show that, like billing
records?

A. No, because we weren't running any
media and I think probably our regular fee was,
for all I know, encompassing éohiba. I don't
know what the financial arrangement was with
Cohiba, whether there was financial.

Q. My bills, I don't know how you bill,
but my bills reflect January, 50 hours Cohiba.

A. It could conceivably be, but I don't

know whether we were even billing separately for
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Cohiba at the time. I don't know.

Q. Do you know if you billed hourly or on
a retainer basis?

A. I can't tell you.

Q. Sam Ratner would know that?

A. Yeah .

Q. You don't know how much General Cigar

paid you for any work you did in 19937

A. I have no idea. Or if they did.

MR. GOLDSTEIN: Why don't I mark this

as Plaintiff's 5.

(Plaintiff's Exhibit 5, Document
entitled "Cohiba Media Presentation Year

One, prepared by McCaffrey and Ratner, May

1993", marked for identification, as of this

date.)

BY MR. GOLDSTEIN:

Q. I'm going to show you a document
that's been marked Plaintiff's Exhibit 5, and it
has the Bates numbers MC 00494 through 00508.

On the first page is handwritten "'93

Program.

Do you know whose handwriting that is?

A. I don't.
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Q. Is 1t yours?
A. No .
Q. Have you seen this document before?

Why don't you take some time to look
at 1it.
(Witness reviewing document.)
A. Nice to\;ee something with a date on

it anyway.

Q. And what's that date?
A. May of '93. I'm surprised it wasn't
April.
feahA f[m Surea;— wellJ'I'wbﬁia have

to say that I very likely saw it.

PRI T,

0. Do'yéd know: who pféﬁa}édxkhis“
document?
A. This was probably done by Steinhilber

and maybe Sam Ratner. I don't know. I didn't

write any of it.

Q. Do you recall seeing it at the time?
A. I don't.

Q. Do you know --

A. Not that I think that I would have.
Q. Do you know if this -- based on the

cover sheet, "Cohiba Media Presentation Year One,
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prepared by McCaffrey and Ratner, May 1993," does
that indicate to you whether or not it would have
been shown to General Cigar?
A. Oh, I dare say that it would have been

shown very definitely to General Cigar.

Q. Does the date and the nature of the
document help you in any way as to when you would
have started on the project?

A. Oh, I think we would have started
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before this.

Q.‘ Well, I would accept that, but does
this look like something that would be after a
couple of weeks or, you know, near final or...
I'm just asking --

A. It could be a couple of weeks, it
could be a couple of months.

Q. Now, on the third page in, the one
that says "Cohiba product position"?

A. Yes .

Q. It says, "Cohiba blends the finest
tobaccos grown with superior handmade
craftsmanship to create a super premium-cigar."

Is that an existing cigar?

A. That's an interesting question.

No, I think he's talking about the
cigar to be, because we weren't going to

advertise a cigar that was sitting there in

Dunhill.
Q. And why is that?
A. Because the cigar that we were going

to advertise was going to be a reformulation.
Q. Had you ever smoked the old Cohiba?

A. No .
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expenditure?
A. I can't say for sure.
Q. Do you know if there was a reaction by

them by that number; it's too big, it's fine,
it's not enough?

A. I don't think there would be any cause
for alarm.

Q. Had you ever been involved in a
product launch for General Cigar of that
magnitude other than ultimately the Cohiba

launch?

A. The Robust launch was a big one.

Q. When was that?

A. The Robust came after Cohiba.

Q. Was that a large number in 1993°?

A. Yes. This was a -- yeah, this was a
major brand. What we had worked on withvline

extensions, they wouldn't get the same attention
except for Robust, because Robust we treated like

a new brand.

Q. You're treating the Cohiba as a new
brand?
A. Oh, Yeah, yeah, because very few

people knew about General Cigar's first Cohiba,
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so we just introduced it.

Q. Let me just ask you, at page 502 it
says, "Cohiba Media Strategies."

A, Yes.

Q. And 1t talks about a target audience

and lists a few target audience definitions;
drink cognac, imported wine, premium Scotch,
drive luxury cars, fine accessories, and then it
says "High performance in a number of these areas
demonstrates a level of worldliness that 1is
almost required in order for this man to become a
potential Cohiba user."

I want to just ask you why is that?

A. It's a bit flowery for my taste. I
wouldn't have written it. It doesn't even seem
to make much sense. High performance sounds like
he's talking about a car. It's jJust poorly

written.
Q. And then if you turn to the last page,

508, it says "Next Steps."

A. 508. Yes.
Q. And then it says, "Client to confirm"
and it lists certain things. "Objectives k"

"Strategies," "Start Date," "Budget."
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(Witness reviewing Exhibit 5.)

A. Well, there really isn't -- it's
pretty soft stuff. There's not really a tight
definition here of an objective. It's pretty --
it's not specific enough to really be considered
strategically. I'm surprised we put this before
the client.

Q. And then it says, "Agency to comply
with -- last page. Sorry. 508. "Agency to
comply with client feedback."

Do you recall getting any feedback to

this document?

A. I don't. I don't.

MR. GOLDSTEIN: Why don't we mark this
as Plaintiff's 6.

(Plaintiff's Exhibit 6, Document
entitled "Marketing the Cohiba Cigar",
marked for identificatioﬁ, as of this date.)

BY MR. GOLDSTEIN:

Q. Let me show you a document that's been
marked Plaintiff's 6. It has the Bates numbers
MC 509 and 510 and it's titled "Marketing the
Cohiba Cigar."

Do you know who prepared this
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document?
A. I don't.
Q. Did you speak to anybody at McCaffrey

about who prepared this document?

A. I didn't.

Q. Do you know when it was prepared?

A. I don't.

Q. Do you know that it was prepared in
19937

A. I don't know for sure, but I would

assume that i1t was.

Q. Is this the type of document that
would have been prepared by a junior person or a
senior person at McCaffrey?

A. This would be prepared by a senior
person. I'm not so sure that it was prepared by
the agency.

Q. Well, I guess that was going to be my
next question.

Do you know if it was prepared by
McCaffrey or by somebody at -- somebody else?

A. I don't know. I have a hunch. I'm

looking for clues.

(Witness reviewing document.)
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A. It seems to be a client prepared
document. It seems to be.
Q. And why do you think that?
A. Well, ordinarily we wouldn't give the

client background information about something
that he knows better than we do. Background
information is all about Cuban cigars here and
General Cigar owns the U.S. marketing rights to a
number of cigars that were originally Cuban, et
cetera, et cetera. It seems as if the client is
briefing the agency.

Q. Do yoﬁTgﬁow-if ﬁhis“wé$’¢ne'éfmthé --

do you know. if this was an initial document
4 . - - - . - L, Y 7 N A E =

- . LT N L . . - L

N

provided lo?kinéqgttit-hoW? ‘ﬁéé:if-&éfréshéd-any
recollections?

A. It doesn't, but in answer to yo;r
first question, i1t could have been.

Q. Do you have any idea who might have
prepared this at General Cigar?

A. It could have been John Geoghegan.
This certainly appears to be a client prepared
document.

Q. Is this statement that "The tobacco

industry has been in a general the decline since
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A. No, 1t was just left in our hands.
Q. Was this something, though, that

General Cigar had stated to you; they were saying

we need to create a sensation, that's what we
want McCaffrey to do?

A. No . I don't think the word sensation
was given any real currency. I think they would
have said the same thing when we introduced
Macanudo Robust. They could have used exactly
the same.

Q. There was no special meaning to the
term "sensation"?

A. No.

Q. Then the next pafagraph refers to
"...a problem that could lead to confusion with
the introduction of a premium cigar with the
Cohiba name."

Do you recall having any discussions
with General Cigar about the problem of
confusion?

A. Yeah, I think it was talked about
quite often. That was, as I said earlier, an
essential part of the creative problem was to

differentiate this cigar, to make it distinctive
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and different from the Cuban Cohiba.

Q. And then in the last sentence it
talks -- the writer writes, "When the embargo is
lifted, it is important that General Cigar
continue to own the Cohiba name so that they will
have léverage in distributing the real, Cuban
Cohiba."

Was this discussed with McCaffrey,
this desire to have leverage in distributing the
Cuban Cohiba?

A. Well, yes, there were -- i1t was hoped
that General Cigar would effect positive
relations with Cubatabaco, and I think it's fair
to say that they were looking forward to and they
saw the distinct possibility of marketing the
Cuban Cohiba if such a time came when it could be

imported into the United States.
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BY MR. GOLDSTEIN:

Q. Was there an understanding among
McCaffrey and people at General Cigar that you
spoke to, that the real Cohiba was the Cuban
Cohiba?

A. No, I don't think so at all. I think
this writer came up with that. They were both
very real. I think 1it's another reason why I
think it was written by the client. I think it's

very funny.
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an odd piece of writing.
Q. If you turn to the --
A. What he should have said in

distributing the original Cuba Cohiba, whatever,

but not real.

Q. If you turn to page 510.

A. Yes.

Q. Where it talks about background
information, it says, "Cuban made cigars are

considered the finest in the world."
In your opinion, is that a true

statement?

A. No .
Q. In the time period 1993.
A. No, and I think that's highly

debatable. I'm surprised to find that in there.
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Q. Okay. And then 1t says, in the last
paragraph it says, "Cohiba is the magic word in

the cigar industry."

Is that referring to the Cuban

Cohiba?

MS. DORE: Don't speculate as to what
the writer of this document meant by any
particular words.

A. Do you want me to comment on that?
Q. Let me ask it a different way.
Is it possible that the General Cigar

Cohiba was the magic word in the cigar industry

in 19932

MS. DORE: Can I hear it again?

(Question was read back as follows:

"QUESTION: Is it possible that the
General Cigar Cohiba was the magic word in
the cigar industry in 19893°?2")

MS. DORE : Again, don't speculate.

BY MR. GOLDSTEIN:

Q. You can answer.
A. Pardon?
Q. You can answer.

A. Okay . Well, based on what I'm seeing

98
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here, you take a look at the back ena of the
second sentence, "...the name has high
recognition factor here in the U.S. despite the
fact that it cannot be purchased in the
country." Well, that's obviously referring to a
cigar that's méde elsewhere, and so that would
have to be the Cuban Cohiba to which he's
referring.

Q. Thank you.

MR. GOLDSTEIN: Let's mark this as
Plaintiff's 7.

(Plaintiff's Exhibit 7, Document
entitled "Marketing the Cohiba Cigar",
marked for identification, as of this date.)

BY MR. GOLDSTEIN:

Q. I'm showing you a document that's been
marked as Plaintiff's Exhibit 7. It has the
Bates numbers MC 530 through 541.

The first thing I'm going to ask you

is if you've seen the document before.

(Witness reviewing document.)

A. I don't recall it, but I must have
seen 1t.

Q. Does 1t look like a McCaffrey prepared
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BY MR. GOLDSTEIN:
Q. If you look on the third page, 532.
A. Uh-huh.
Q. Under "Strategy Phase I," "Exploit the

Cohiba name with its reputation as one of the
world's finest cigars among cigar smokers to

build a brand image for the U.S. project --

product. "
Is that referring to the Cuban Cohiba?
A. Yes.
Q. And how was General Cigar, General

Cigar and McCaffrey, Ratner, planning on
exploiting the Cohiba name?
A. To do terrific advertising with the

name Cohiba prominently displayed in it.

Q. And why prominently display the Cohiba
name ?

A. We do that with any, with any
product. I would say the same thing for Macanudo
Robust.

Q. But when you say you're going to

exploit the Cuban Cohiba name --
A. No, that says "the Cohiba name."

Q. Right. And I asked you about "its
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reputation as one of the world finest cigars,6"
and you agreed that that was referring to the
Cuban Cohiba.

A. Right. In other words, what it's
saying is to that minority out there who. are
aware that there is a cigar named Cohiba and
they've got positive feelings about it, we would
be ringing a bell for them by just presenting
them with here's Cohiba. Here's a Cohiba for
you. At the same time making it clear that it's
a Dominican cigar, not Cuban.

Q. And what were you doing to make it

clear that i1t was a Dominican cigar?

A. Every piece of copy said "Origin,
Dominican Republic."

Q. What's that?

A. Every piece of copy for Cohiba said

"Origin, Dominican Republic."

Q. And when it was finally launched in
19977 |

A. That's right.

Q. Was the plan to build General Cigar's

104

Cohiba brand based on an exploitation of the fame

and reputation of the Cuban cigar?
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A. Well, I think that's goiné too far.

What we were really doing was
presenting people with a new image of a new
cigar, telling them how it's made and why it's
different and why they ought to smoke it.

Q. Well, you distinguish between Phase I
and Phase II, and Phase I is to exploit the Cuban
Cohiba name.

MS. DORE: Objection.

You're misquoting the --

MR. GOLDSTEIN: I'm not quoting from
the document, I'm just telling what the
witness has said.

BY MR. GOLDSTEIN:

Q. And Phase II is to create a brand
image which will allow us to build a line
extension of a brand name into other accessory
products.

What I was trying to figure out is,
was Phase I an attempt to exploit the Cuban
Cohiba's fame and reputation in order to get a
foot in the door in the U.S. market?

A. The wording is really ridiculous,

'because we were doing both of these jobs at the
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same time. There was no Phase I and no Phase II
about it. They were happening simultaneously.

We were creating a brand name image at the same
time that we were egploiting the Cohiba name.
Whoever wrote it should have said part

one. I mean Phase I sounds like we're going to
do this for a yearl Phase II we're going to do
this for a year”. It was happening at the same
time.

Q. Well, this was written in 1993 and
nothing happened until 1997.

A. Correct, but it would be happening at

)

the same time. Whenever the campaign was

launched, this twofold strategy would be being --

would be expressed by t@e advertising at one and

the same time. There wouldn't be two phases.
And so I don't know who wrote this. It's just a
comedy.

Q. On the question of the part that's

called in the document Phase I, which refers to
exploiting the Cohiba name, was the idea here to
use the Cuban Cohiba fame and reputation to get a
foot in the door in the U.S. market?

A. Well, as I said earlier, I think
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that's going too far.

General Cigar felt they had a great
name. They had the trademark of a great name
Cohiba that was highly accepted by a certain
percentage;, albeit minor, of cigar smokers, but
then the thing was to establish a brand image
that was non-Cuban for this Cuban named cigar.
That was the creative problem.

Q. Was part of the plan to exploit the
Cohiba name to create a connection in the
consumer's mind between the Cuban Cohiba and the
General Cigér thféé?ﬁ*

A. /Ng{.qoy‘at al}E‘

P
S : o e e . v
- .z YT . — .

- -t

Q. tihén;ﬁhylweré"ydu‘fﬁferegéed in
exploiting thg Cuban Cohiba'namé?

A. Because it was a name with high
acceptance in a certain percentage, albeit minor,
of cigar smokers and they were elite cigar
smokers, if you will.

Q. Wiﬁhin that population, though, you
were fairly trying to draw a connection between
your cigar and the Cuban cigar; isn't that
correct?

A. Only the name. Only the name, because
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that cigar was different. We weren't trying to
make, remake, or they weren't trying remake or
imitate the making of the cigar. The two cigars
don't taste anything alike.
Q. The connection you were trying to draw

was the between the name and not the --

A. That's right.

Q. -- taste of the cigar?

A. That's right.

Q. And if we focus on the name rather

than the taste of the cigar, the idea was to
exploit that name connection to generate interest
in the U.S. market in the cigar?

A. Yeah. The name was a good name.

Q. And the hope was that that would bring
people to the counter?

A. Yeah, yeah. I mean Macanudo struck
Edgar Cullman as a great name for a cigar and he
wanted to bring that cigar to the United States.
And I mean the very name is a great name. It's
just a great... Cohiba. It's just wow. It's got
something to 1t as opposed to Temple Hall, you
know.

Q. And recognizing both the name being
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great and the reputation, the fame, General Cigar
decided the best way to market it would be to
exploit the connection between the Cubans and the
General Cigar?

A. I don't understand the connection.

MS. DORE: Objection. Asked and

answered.

BY MR. GOLDSTEIN:

Q. You can answer.

A. I didn't care for the word
connection.

Q. Okay.

A. I don't think we're talking about
connection.

We're talking about an attractive name
that is attractive for two reasons; the Cuban
notoriety and also the excitement of the word
itself. It's just a great name for a cigar.

Q. Do you know whether General Cigar's
decision to choose block letters was part of its
strategy of exploiting the Cohiba name?

A. I don't know, but I don't think so. I
don't think so. There are only two families of

type faces; one 1s a Gothic and one is Roman.
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This has a Gothic face, thick and
thin. The one that we've been looking at that
was offered for trademark approval was Gothic,
non-thick and thin. They're similar in impact,
but they're not the same.

But I wouldn't ever have suggested
that anybody take this name and suddenly make it
a capital C lower case o-h-i-b-a or what have
you. The word, just from an artistic point of
view, a creative point of view, it wants to be a
kind of strong, Gothic-type statement.

In fact, I think the thick and thin
weakens 1t in the Cuban version myself.

MR. GOLDSTEIN: Why don't we mark

this.

You want to take a break?

MS. DORE : If you're going to mark
more exhibits then. ..

MR. GOLDSTEIN: Let me. .. Let me just
ask a couple more gquestions about this
document and then we'll stop to take a
break.

BY MR. GOLDSTEIN:

Q. If you turn to page 538.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112
Pfaff

produce it. We didn't get the okay to produce it
until much later, even though the conéent here
was well received, you know? But they still
didn't have a cigar.

Q. And --

A. Let me make one thing very clear. If
General Cigar had never satisfied itself that it
had a cigar worth marketing, they would never
have okayed the campaign. They would never have
launched the Cohiba cigar. Everything depended
on getting the cigar right.

Q. What specific things were done as part
of the advertising campaign to exploit the Cohiba
name withmits reputation as one of the world's
finest cigars?

A. What on this list?

Q. What specific things were done as part
of the advertising?

A. Okay.

Q. Not necessarily on the list, but in
terms of how the advertising was framed.

A. You mean what it looked like or what?
I'm not understanding.

Q. Let me strike that question. I'1l1l
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A F TEIRNUOUON S E S S I ON

(Time noted: 1:40 p.m.)

WA RIRE N PF AUFTF, resumed and testified

as follows:

Q. I just have a couple more questions
about the document that was marked Plaintiff's
Exhibit 7, which on the front page has the word

"Cohiba ."
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Q. Do you recall any discussions with
someone from General Cigar regarding owning the
brand, the brand name for Cohiba?

A. No . I mean it was just a fact that
they had the trademark, you know. . I think this
is somebody's interpretation of or what have you,
but I don't recall any discussion about that.

Q. Do you recall any discussions in this
'93 time period with Ross Wollen, an attorney
for General Cigar regarding trademark and
trademark ownership?

A. Once, and it was -- i1t had to do with
the wording, the trademark wording for Cohiba,
however we wound up saying registered trademark
of General Cigar company, however it was, but it
was a legal way to say that and that was the only
conversation I ever had with him about it.

Q. Do you recall if that was in the '93
period or the '97 period?

A. It was toward '97 when we were getting
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seeing this Phase I, Phase II stuff. It's
baloney.
MR. GOLDSTEIN: Let's mark this.
(Plaintiff's Exhibit 10, Creative
Strategy Development Statement dated
6-29-93, marked for identification, as of
this date.)
BY MR. GOLDSTEIN:
Q. I'm showing you a document marked
Plaintiff's Exhibit 10. It has the numbers MC
683 through 686. It's titled "Creative Strategy

Development Statement" with the date of June 29,

1993.
I ask you if you've seen this document
before.
(Witness reviewing document.)
A. I don't recall this.
Q. AES -- |
A. That does not mean that I didn't see
it.
Q. You just don't recall it?

Is this in the form of a doc --
typical form of a document when you're preparing

an ad campaign, creative strategy development
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statement?
A. Yeah. He did it in his own way. Sam,
according to this, wrote it.

No, I wouldn't have written it,
written it this way, but it's typical. Different
people do them in different ways.

Q. But this indicates it was prepared by
Sam Ratner?

A. It seems to indicate that. It says
"AES Ratner" and his i1is the only name on it, so
it seems to be. That's an odd way of indicating
the writer. Ordinarily -- yeah, usually you
don't get the writer's name on a strategy
development statement. It's just, you know, the
agency's position.

Q. Do you know 1if this document went to
General Cigar?

A. - I don't know.

Q. In the form it's in, is this how you

would send a document to General Cigar?

A. It could have been, although even this
is whacky. This is vertical format and then
suddenly going to a horizontal format. It

doesn't look very professional, so it may have
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been used for only internal purposes. I don't
know.
Q. And on the right-hand side it has

"Approval" and there's two sets of initials, AS

and CD.
Do you know what that stands for?
A. That doesn't ring any bell with me.
Q. I mean is it a title as opposed to a

person, like creative designer?

A. That's what I'm trying to think. I
have no idea what those initials mean.

Q. O-kay,."-. If you look down *at-s'c;_%.-_é of tﬁe'

second bo;ged‘pgrqgraph,AtCu;rent;ngitionipg

- o e -
- . T

Statement, if any." It states ‘that "The only ’

Cohiba cigar known>today by American males is one

made in Cuba that cannot, with rare exception, be
legally purchased within the U.Ss."
Did you have any discussion about that

statement?

A. Well, it's not totally accurate.

Q. When you say "it's not totally
accurate" --

A. Well, there was another Cuban cigar at

That time. It wasn't known by many people, but



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

Pfaff
(Witness complies.)
A. No, I don't recognize that

handwriting.

Q. I might as well ask you this: On the
first page it's written, "What i1s a premium
cigar,"” so I'll ask you, what is a premium
cigar?

A. What is a premium cigar?

Q. Yes.

A. A premium cigar is an expensive,

handmade cigar, invariably imported.

Q. Is there like a defining
characteristic for it to be premium?

In other words, is it below or above a
certain price?

A. Yes. Price point, of course it varies
as the economy shifts around, but today I would
say a, it's like $3 and up.

Q. And in '93, do you know about what it
would have been considered?

A. It might have been slightly below
three at that time. That would be the low end,
you know. $2.75, in there.

Q. And then I'm not going to mark this,
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I'm just going to ask you -- TI'

m going to show

you MC 1033, which is one of the documents we

received yesterday.

If you can just tell me whose

handwriting that 1is.

A. That's mine.

Q. That's your handwriting.

MR. GOLDSTEIN: I guess I will mark it

then.

(Plaintiff's Exhibit 12, Document

enitled "Chobia Launch,"

marked for

identification, as of this date.)

BY MR. GOLDSTEIN:

Q. I'm showing you one

page marked

Plaintiff's Exhibit 12, which is --

A. Isn't this the same

Q. Yeah, it's the same
just looking at.

MC 1033, you stated

handwriting is yours.

A. Yes.

Q. Do you know 1f this
did in 19932

A. I certainly believe

piece?

document we were

that the

was something you

so, yeah.
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"QUESTION: In 1993, did McCaffrey

make any recommendations to General Cigar

regarding a band for their Cohiba cigars?")

A. Well, we weren't in on the packaging.
We made comments and some notable suggestions,
which I mentioned earlier; stayed away from the
yvyellow and we were the ones who proposed this red
dot in the O to further distinguish it from the
Cuban Cohiba.

Q. So to your recollection, you made no
recommendations regarding a band in 19937

A. We could have, but if we did, at a
later point they took that over. We never played
a packaging role for this client and they turned
to other people for that as a rule, but we could
have said well, here are a couple of ideas. You
know, something like that.

Q. But you don't recall?

A. No .
Q. Do you recall saying anything about

the red dot in the 19932
A. No . That was quite a bit later, I
believe.

Q. Did you make any recommendations
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it's often called, in the box itself.

MR. GOLDSTEIN: Let's mark this then.

THE WITNESS: No, I don't recall ever
seeing that piece of art. Geez.

THE WITNESS: Did you take a look at
that?

MS. DORE: I've seen 1it.

MR. GOLDSTEIN: We're marking the old
label of the General Cigar Cohibas
Plaintiff's Exhibit 13.

And could you mark this document?

(Plaintiff's Exhibit 13, 0ld General
Cigar Cohiba label, marked for
identification, as of this date.)

(Plaintiff's Exhibit 14, Request for
Extension of Time and attachments, marked
for identification, as of this date.)

BY MR. GOLDSTEIN:

Q. I'm showing you what's been marked as
plaintiff's Exhibit 14. Actually, what got
marked was the third page of a document, 6245.
The 6247 is a GC document. It's a Request for
Extension of Time filed by attorneys for General

Cigar signed by Ross Wollen.
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The third page, the one I'm interested

in, is a document labeled "Photocopy of cover of
box containing the goods." And it's a photocopy
of the cover of the Cohiba box, andbthe document
itself is dated, the lawyer's document is dated
January 3rd, 1995.

A. I see July 5th, 1994 here.

Q. Well, it is a Notice of Allowance.
I'm talking about the signature date.

A. Oh, the signature. Uh-huh.

Q. Focusing on the photocopy, the
document at 6247, have you seen that cover of the
Cohiba box?

A. I don't recall.

Q. Do you know if McCaffrey recommended
to General Cigar that it include either Dominican
Republic or Santo Domingo or some other Dominican

Republic identifier on the cover?

A. On the cover of the box?

Q. Yes. In 1993.

A. Yeah. No, I don't recall.

Q. Do you know why General Cigar put the

word "Cohiba" in the bottom right?

A. I can't imagine. Just an artistic
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Pfaff

I'm going to show you Plaintiff's

141

which was previously marked. It's the

cover of the Cuban Cohiba.

label of the Cuban Cohiba had any influence on

Uh-huh.

It also has the label on the bottom

Uh-huh.

Do you know if that positioning of the

the positioning of the label of the General Cigar

Cohiba?
A.
Q.

lettering.

I don't know.

Both of the labels use a block

Is that lettering common in the

premium imported cigar industry?

A.

0.
Partagas,

A.
lettering,
Macanudo,

Q.

I couldn't say it is or it isn't.

Is that the kind of lettering used by

the General Cigar Partagas?
Partagas uses several kinds of
but in one style we do have that,
very similar to this.

When did Macanudo introduce its,

a
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style you say that's very similar to that?
A. Well, Macanudo is written in wvarious

ways on the box, and in the advertising we tend

to -- we have Macanudo like this (indicating).
Q. Well, what about on the box?
A. On the box, one of them, one version
is 1in this Gothic style. There are about five

different ways that Macanudo is done on the box.

Q. You would not describe this block
lettering that's used by the two Cohibas as a
unique look, a modern look that's unusual for
premium imported cigars?

A. No . To me, I mean frankly that could
be used for Mack trucks just as easily as Cohiba
cigars.

Q. What I'm asking is, is that a unique

142

form of labeling for cigars? Most cigars are not

labeled in that, what you might call a modern
block look?

A. I don't think I could say that. I
think there are a lot of different styles out
there, a lot of different styles.

Q. Given all the different styles,_would

you say that those two look very similar?
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A. They certainly do.
Q. Do you know who does General Cigar's

like box designs? You say 1t's not really done
by McCaffrey.
A. I actually -- no, I don't. They may

use the same group and they may use different

groups, so I don't know who worked on the -- on
Cohiba.
Q. Do you know who does Macanudo and

Partagas?

A. Well, that was done ages and ages

ago. The PartagaéibOXFWasfdesigﬁéd_by:sémebody

in Cuba ages .ago, did Lt“for_Ramopﬂc;fuenteg.
o L LT L s T

-
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Q. So‘yéﬁ don't have the names of aﬁyb6d§

who does GC dgsigﬁ work?

A. No .

Q. Is the design of the -- do you have
any knowledge of who would have to pass on the
designs at General Cigar?

I mean is i1t something that would go
all the way to Edgar Cullman, if you know, or is
it something that would probably stop more at a
mid level marketing person, if you know?

MS. DORE: Design of what?
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MR. GOLDSTEIN: A box design.

A. I don't know for certain, but my
guess -- well, I would think that it's much from
bottom to top, 1t would have to be approved by
everybody.

Q. In part of your work for General Cigar
generally, do you meet with Mr. Cullman, Jr.?

A. From time to time.

Q. Was he involved on the Cohiba matter
in the 1993 time period?

When I say "involved," did you have
discussions?

A. Not directly with us. I think he was
in touch with Austin McNamara. Our meetings were
with Austin and his people.

Q. Do you recall any communications from
them to you in the 19 -- them, General Cigar, to
McCaffrey, in the '93 period, Mr. Cullman or
Edgar, whatever he's called, Mr. Cullman wants
this or doesn't like that?

A. I don't recall, no. It could have
been.

Q. Do you recall General Cigar generally

approving or disapproving of specific parts of
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Q. Let me represent to you the only dated
documents that I found from McCaffrey that have a

1993 date are the ones that you've looked at
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two-and-a-half years in there where we weren't
asked to do anything, but that's an estimate.
Q. From the time that you were told to
stop to the time when you were told to start
again, were there any discussions about Cohiba
with General Cigar?
A. No, just flat. We went on -- we had

plenty of other work to do for General Cigar.

Q. So it stopped and then it started?
A. That's right. Right.
Q. Was there internal discussion at

McCaffrey about it?

A. No, just laments that, you know, you
look over a layout, God, I wish we were running
that, wish we could produce that ad. That's
all.

Q. Do you recall how it came that you

started to work on Cohiba matters again?

A. How it came about?

Q. Yes.

A. I don't recall.

Q. Did you have any discussions in

préparation for your deposition with

‘Mr. McCaffrey, Mr. Ratner, how did we start
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was key.
How much sooner than April we were
working again on Cohiba, I can't recall.
MR. GOLDSTEIN: Let's mark this
document.
(Plaintiff's Exhibit 16, Advertising

Strategy dated 3-5-97, marked for

identification, as of this date.)
BY MR. GOLDSTEIN:

Q. I'm going to show you what's been
marked as Plaintiff's Exhibit 16. It's a March
5, 1997 document coming from the MC files, thev
McCaffrey files, 324. I'll represent to you that
that's the earliest date that we have on a
document from McCaffrey's files for 1997. I
don't know if that helps you as to when you were

involved, became involved or not.

A. This is a strategy written by the
client.-

Q. This document was written by the
client.

A. While I don't recall it, I certainly

would have seen it.

Q. Do you know who it would have been
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prepared by?
A. Oh, I'm quite certain this would be
John Geoghegan.
By the way, he pronounces it Gaygan

(phonetic) .

Q- Gaygan (phonetic)?
A. Yeah. It's spelled Geoghegan, but
it's Gaygan (phonetic). I don't know why.

Yeah, this is his work, and this was

not the final strategy. I wrote the final
strategy.

Q. Does that suggest -- does this
document in any way -- strike the question.

Based on this document, does it
refresh your recollection as to when you may héve
started, McCaffrey may have started, working on
the project, ﬁhe Cohiba project?

A. No, it doesn't help.

Q. If you started working on the project
in 1996, should I ha&e documents from that time
period?

A. Well, not necessarily. I mean there
weren't memos going around. It was writing copy,

lyrics, doing layouts, and once those things get
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Q. Are you aware of any plans to do work

on Cohiba now or in the near future?

A. Not at the present time do I have any
knowledge.
Q. Do you know if the media budget or the

overall, let me just call it the launch budget
for 1997, did that increase over time or was it
we're going to spend this amount and that's
basically what you spent?

A. I have no idea.

Q. That would be in the General Cigar
side of things?

A. Yes.

Q. I have budget documents and they are
from different files, so I'm not sure who played
what role.

Let me show you what we had just
marked as Plaintiff's Exhibit 18, and it's an MC
656 to 660.

And I don't know if it's the first
page, 1it's the form in which we have it, and it
has 1997 written on the bottom. There's a little
bit of handwriting. |

Have you seen this document before?
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A. This does not look familiar, but like
so many others, I could have seen 1it.

Q. Does it look like a McCaffrey prepared
document?

(Witness reviewing document.)

A This looks like a client prepared
document, very definitely.

Q. And do you recall reviewing this
document with the client?

A. I don't.

Q. Do you know who with the client would
have prepared this?

A. Looks like Geoghegan.

Q. Now, on the time line, the first due

date is March 15th, 1997, although the document

itself doesn't have a date.

A. What page are you on?
Q. Page, I'm sorry, 658.
A. March 15th?
Q. Yeah.
It says, "Develop blended product.

Rano May of 1997."

Do you know when the blended product

was developed?
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A. That's a good question.
Well, on the Hanson, Krol, Morris, I
can't identify those three.
Q. Okay. But you don't know them as a

design firm?

A. No .
Q. Okay.
A. But then down below it says, "Begin

manufacturing cigars" and Hanson and Krol are

down there.

Q. Right.

A. -=- too so...

Q. And they're in the manufacturing or
packing?

A. It would seem that they're all

internal.

Q. Okay. This next page, 659, this
"Strategy Selection Outline," "Brand Strategies"
and then it has a list of strategies one through
five, did McCaffrey, Ratner participate in the
creation of that;, if not the specific document,
at least this, these strategies?

A. This strikes me as almost totally

Geoghegan.

166
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Q. In terms of the style?
A. Yeah, and the thinking. "Larger than
life." I recognize some of it. "Your own man,"

we wouldn't have come up with that.

Q. In the "Brand Strategies," the second
line is "Leverage the mystique and scarcity of
Cohiba brand cigars into related categories."

‘ Do you know what -- which Cohiba he's
referring to by the mystique and scarcity?

A. You'd have to ask him to be sure.

Q. Was there any mystique or scgrcity of

General Cigarls*cigars‘in'1997?

o

A. ,I'd say it wéé;mighty scarce.

. s . -

Q. Wopla'yoﬁ say there was meysfique?l

In_1997> was it fair to say as to the
two Cohibas, it was the Cuban Cohiba that had a
mystique?

A. Well, that's a subjective thing any
way you look at it, but it seems to me the whole
context here, this entire thing is the launch of
the new Cohiba.

Q. I'm aware the document concerns the

launch of the General Cigar Cohiba, but the

leveraging of the mystique of the Cohiba brand,
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Again, do you know what mystique of
the Cohiba name he's referring to?
MS. DORE: Don't speculate as to what
somebody else meant.

A. I can't speculate on that.

Q. Was there any discussions between
General Cigar and McCaffrey, Ratﬁer regarding the
mystique of the Cohiba name?

A. Well, we felt the name was a highly
attractive name as a name, as I said this
morning; as a name in its?lf. It lent itself to

all kinds of things; a lipstick, a song, a

dance. It was, Jjust had that energy about it, to

And on top of it, yes, of course the
Cuban fame of the Cuban cigar itself. While that
was not major fame, nonetheless, the fame was
very strong with a coterie of'well-informed cigar
smokers .

Q. In 1997, is it your testimony that
Cohiba cigar was not the most famous cigar in the
world?

A. The most famous? I don't know.

Anybody could make an argument for Macanudo or
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Montecristo.

Somebody on the other hand, could
easily make an argument for Cohiba, but...
Montecristo is the number one cigar in the
world.

Q. You would agree that Cohiba was one of
the most famous cigars in the world?

A. Yes.

Q. And I'm talking about the Cuban Cohiba
in 1997, prior to your launch.

A. Well, again, I just qualify it with
that pocket of cigar smokers. The most informed
cigar smokers were well aware of Cohiba.

On the other hand, many more cigar
smokers were certainly aware of Montecristo, and
Macanudo for that matter. Everybody knows
Macanudo. Not everybody to this day knows
Cohiba.

Q. Among premium cigar smokers worldwide,
would you agree that the Cuban Cohiba was one of
the most famous cigars in 19977

MS. DORE: Can I hear the question

again, please?

(Question was read back as follows:
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MS. DORE: Go ahead and answer it, 1if
you can.
-A. Well, you know, was it one of the ten

most famous? Sure.

Was it one of the two most famous?
I'm not so sure.

It's a pretty well-known cigar, a
pretty well-known cigar. I have no handle on
people's knowledge in England, France or
whatever, overseas about it or whatsoever.

The only understanding that I've
really got is that Cigar Aficionado géve it a lot
of space.

Q. Would you --

A. And he reaches today, he's got like a
circulation of 280,000 something. So that's not
a huge world. Tops, his circulation was like

325,000. It's not a huge universe.
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There's been -- there was a
substantial upswing in the sales of premium
c;gars in the United States between 1993 and
1998; is that correct?

A. Correct.

Q. And is Cigar Aficionado being given
some of the credit for that upswing in
consumption in the United States of premium
cigars?

A. It has been, but I think in large
measure erroneously. I think the reason that it
has been given this kind of credit is because
nobody can explain this cigar renaissance. No
one saw 1t coming, no one was prepared for it.

And a far greater impetus than Cigar
Aficionado was the profusion of other magazines

that were running cover shots of Bill Cosby
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smoking a cigar, David Letterman smoking a cigar,
Arnold Schwartzenegger smoking a cigar, Lee
Iacocca smoking a cigar. One after the other.
Even Frank Steller on the cover of Art News
smoking a cigar. And these things were coming up
like weeds.
And on television, there was David
Letterman with a cigar, there was Bill Cosby with
a cigar, guests on various programs were smoking
cigars, and instead of the old image of Edward G.
Robinson with a chewed up cigar in one side of
his mouth as he played a gangster being the cigar
image, all of a sudden the hottest tickets 1in
Hollywood were on to premium cigars; Jack
Nicholson, you name 1it. They all were doing 1it,
and existing athletes. Michael Jordan revealed
to be a big cigar smoker, et cetera. Hey, I 1like
Mike, and he likes cigars. This was sweeping.
Even Marvin, who likes to take credit

for an awful lot of things, will at least say
well, I came along at the right time.

Q. Marvin, you mean Marvin Shankin from
Cigar Aficionado?

A. Right. So I think that he has helped
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promote it through his cigar smokes where people
get a lot of free cigars and so forth. That's
been a big promotion for the industry. But the
magazine itself, no.

Q. Are you aware that General Cigar, 1in
SEC filings, has credited the upswing in cigar
consumption in the United States in part to Cigar
Aficionado?

A. And I disagree with them. See, again,
they didn't know where --

Ms. DORE: There 1isn't a question
pending. You answered the question. |
BY MR. GOLDSTEIN:

Q. Were you aware of a study done, I
don't know if study is the right word, but
testing done, market testing, of a group of men
in March of 1997 as part of the Cohiba

advertising launch preparation?

A. Where was that done?

Q. In Chicago.

A. Yes.

Q. And did McCaffrey, Ratner play any

role in that testing or tasting?

; A. I am very hazy on that. I looked at
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that material yesterday. It didn't look familiar
to me. Andbthe client kind of took over that,
because the three things, the three approaches
that were given to the prospects were, I believe,
created by the client. They weren't created by
us . I would never have approved them. They have
like short headlines.

MR. GOLDSTEIN: Let's mark this
document as an exhibit.

(Plaintiff's Exhibit 19, Project
Background, marked for identification, as of
this date.)

BY MR. GOLDSTEIN:

Q. I'm marking a document, marked a
document as Plaintiff's Exhibit 19. It's Project
Background. It doesn't have a date, although it
has a fax line of April 8, 1997.

MS. DORE : Can you identify it by
document number.

MR. GOLDSTEIN: MC 310 to 317 and it's

called Project Background.

~BY MR. GOLDSTEIN:

Q. On the bottom of the first page

there's "Three tested positioning statements."
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Is that -- on page 310, is that what

you were referring to?

A. No . I'm not saying the page that --
Q. If you go to the first page.
A. -- I was talking about.

The first page?

Q. Yeah. It says "Three tested
positioning statements.”

A. Oh, okay. Yes. Okay. I saw 1t in a
different form. Yeah, these are the three things
I was talking about.

Q.. And itfé ybur-uﬁderbtéﬂdingféh;tithese

were created -by the clréﬁt! not by McCaffrey?

-

A. Wéll;'thé second one Was'kreafed
partially by us, but the others were not. . o

They're cliches.

Q. Do you know who created them?

A. I have a pretty good guess.

Q. You want to tell me?

A. John Geoghegan.

Q. Do you know who Amy Lineberger is?
A. Amy was John Rano's secretary.

Q. Someone at General Cigar?

A. At General Cigar.
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Q. And Ruth Straley?
A. Ruth Straley was John Geoghegan's
secretary.
Q. My understanding from reading through

these documents 1s that Christina. ..

A. Keaveney.

Q. Keaveney was there at this Chicago
testing?

A. That sounds -- yeah, that sounds
right.

Q. Did you ever discuss this with her,
the tasting, testing?

A. No . I'm sure we saw this and there
wasn't much to discuss.

Q. Did you base any of your advertising
on the results of this testing?

A. The only thing that I can comment on
offhand, he stuck in a semblance of the line that

I wound up using, but I can't tell you whether I

wrote the line before or after this. I think I
wrote it before this, "a world beyond other
stratas," and he's echoed it, "a world unto
itself" here. . Other than that, I think, we were

very disappointed with this, that it had gone
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ahead. I mean we would never have advocated a
position "the pleasure of the best."”

And also, this business about they
gave Havana 1ts mystique, I mean if anything, we
were trying to go further and further away from
that.

Q. But the client was préparing something
going --

A. Yeah. He kept on coming up with this
Havana and mystique. He did it again and again.
We've seen that on other pages. That's how I'm,
how I'm identifying some of it as his.

Q. Do you recall if the results of these,
this test, was discussed at McCaffrey, Ratner in
terms of changing, validating, unvalidating,
proposed ad copy?

A. No . I don't recall that it was given
an awful lot of credence. There was nothing
earth-shaking here.

We were upset that the Cohiba is not
an island was presented poorly, because we
thought it was very strong, but it had to be seen
in context and he took it out of context, and so

that we were upset about.
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Q. What was the context that it would
have to be seen in when you said it had to be
seen in context?

A. Well, it's just the whole attitude,
the whole look of the advertising. It dfew you
in, butﬁto just see the line on a piece of paper,
these people said, that doesn't mean anything to
me, you know. So anyway, we dropped it.

Q. Was it going to be -- were they going
to see an island, I guess is what I'm trying to
say?

A. We had two or three different ways we
looked at it, and I just can't remember exactly

what they looked like.

Q. Did they look like Cuba?
A. No . No way. No way. We had been
determined to be non-Cuban, non-Havana. We were

certainly more so after the discussion or the
business with Cubatabaco. I mean that would only
have made us even more determined to stay away
from Cuba and any direct associations.

Q. That's what I've been trying to ask
before, whether you recall any specific

discussions between January and the launch as to
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this lawsuit or this proceeding by Cubatabaco and
whether that influenced in any way the ad
campaign?
MS. DORE: Which proceeding are you
talking about?
BY MR. GOLDSTEIN:

Q. In January of 1997, Cubatabaco filed a
proceeding with the trademark board to cancel
General Cigar's Cohiba mark, and what I was
trying to get at was, do you recall specific
discussions in which you were made aware of that
and that that in some way influenced the nature
of the advertising.

A. Well, you know, for example, when Ross
Wollen directed us in how to word trademark copy,
we knew that it was sensitive, and so since our
initial thing was to stay away from Havana, that
was another reason. And we céuldn't get over the
fact that we kept looking at pages of stuff that
had Havana in it that came from the client
itself, but it wasn't anything that we needed to
discuss in detail.

Q. Did that suggest to you that the

client wanted to draw an association between Cuba
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and the Cohiba?
A. Well, certainly this particular writer
did, and he's doing that at a pretty late date.
MR. GOLDSTEIN: Let's mark --
MS. DORE: Before you go on to another
document, can we take a break?
MR. GOLDSTEIN: Sure.
(Recess is taken.)
(Plaintiff's Exhibit 20, Memo dated
3-12-97 from Lineberger to Rano and
Geoghegan and attachmént, marked for
identification, as of this date.)
BY MR. GOLDSTEIN:
Q. Let me show you what's been marked as
Plaintiff's Exhibit 20.
MS . DORE: Can you identify the
document on the record?
MR. GOLDSTEIN: It's a memo dated
March 12th from Amy Lineberger to John Rano
and John Geoghegan, MC 292 to 294, with a
copy to Ruth Straley and there's a Post-1It
fax from Amy to Christina at McCaffrey.
A

BY MR. GOLDSTEIN:

Q. Have you seen that document before?
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A. Well, I don't recall that we had ever
gotten to okay it before it went to Chicago.

Q. Not even limited to the Chicago point,
but just you were criticizing some of the
comments that Geoghegan that -- some of
Geoghegan's statements?

A. Yes. Those three positions we didn't
agree with, but we never were asked for any
opinions, to my knowledge.

Q. In the Cullman to Lineberger memo,
there's a statement in the first paragraph, "What
we can get from the qualitative is current brand
perception and breadth of brand halo for the
Cuban Cohiba versus qther brands of cigars, Cuban
and otherwise."

What is a brand halo? 1Is that a term
that has meaning?

A. It's not a term that I've ever heard

used before.

Q. Do you know what it means?

A. I think Lois Hinkel knows what it
means .

Q. Lois Cullman?

A. Yeah, Lois Hinkel Cullman.
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Q. If you would turn back to the one, the
document marked Plaintiff's Exhibit 19.
(Witness complies.)
Q. Does yours have marking on it?

I either gave you my copy, I may have
had my copy marked or I didn't mark it.

MS. DORE: This one is clean.

Q. There's no marking on this one. I
don't know if I marked it on --

A. This one looks clean.

Q. Any yellow or blue?

MS. DORE: No.

BY MR. GOLDSTE IN:

Q. Then I didn't do anything to any of
them.

Look at the last page.

A. Yes.
Q. And if that's clean, then they're both
clean and a dirty one is somewhere else.

Do you know -- well, let me ask you
first: Do you know who wrote this document,
Project Background?

A. I don't.

Q. And the "Concluding Thoughts," I take
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it you don't know who wrote that either?

A, I don't know for sure.

Q. In the second paragraph under
"Concluding Thoughts” it says, "More subtle
references to Cuba seem to work better than more
obvious ones that could sound defensive,
apologetic or gimmicky to some smokers.  The
less we try to directly compare our cigar to the
Cuban version, the less it will be perceived as
an imitation.®

Do you recall having any discussions
about those results or those thoughts?

A, Tdonrt. -—_p_
No, I don't recall:

Q. Do you know as a result of this, | -
partly as a result of this test or this testing,
that a decision was made to méke more subtle
rather than more obvious references to Cuba?

A. Well, we didn't wish to make
references to Cuba and this helped our position.

Q. Was the idea as a result of this to
make more subtle references to Cuba?

A. Oh, no. No. I mean the only Cuban

reference we had was Cuban seed.

E
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Q. When you say you're sure this was
discussed but you don't recall, do you have any
memory of talking about direct versus subtle

references to Cuba?

A. No, I don't recall.

Q. And then 1in the last paragraph it
says, "Smokers clearly like the tobacco blend we
tested."”

Does that refresh your recollection
whether there was a cigar testing or not and
whether‘it was. ..

A. Okay. The point is this; they
definitely tried it.

Q. And then it says, "There's the
widespread perception that Cohiba is a very
Robust cigar and this blend is not perceived to
be strong."”

Do you have knowledge over whether
that's referring to a widespread perception
regarding the Cuban Cohiba as being robust or the
General Cigar being sold in the Dunhill shops as
being a robust cigar?

MS. DORE: Can I have the exact

question, please.
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(Question was read back as follows:

"QUESTION: Do you have knowledge over
whether that's referring to a widespread
perception regarding the Cuban Cohiba as
being robust or the General Cigar being sold
in the Dunhill shops as being a robust
cigar?")

MS. DORE: Do you know what this
writer i1s referring to I think is what he's
asking.

A. Well, in the context of the whole
piece here, I mean the whole thing is about the
Cuban version, so I would have to say he's
referring to the Cuban cigar.

MR. GOLDSTEIN: Let's mark this
document.

(Plaintiff's Exhibit 21, General Cigar
Company, Inc. Product Development Proposal
Project titled "Cohiba Brand Cigars", marked
for identification, as of this date.)

BY MR. GOLDSTEIN:

Q. I'm shdwing you what's been marked as

Plaintiff's Exhibit 21, General Cigar Company,

Inc. Product Development Proposal Project titled
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"Cohiba Brand Cigars," and it's MC 198 to 201.
Have you seen this document?
MS . DORE : Let me finish looking at it
first.
(Counsel reviewing document.)
BY MR. GOLDSTEIN:
Q. Do you recall seeing this document?
A. I don't, but I would think that this
had been shared with us, but it doesn't
necessarily say that it went to the agency.
Q. No . It has an MC number, which

suggests to me it came out of your files.

A. Okay.

Q. But I don't know if it's your document
or not.

A. Okay.

Q. But your view is that this was not

created by McCaffrey?
A. Oh, this is definitely a General Cigar

piece, as far as I understand.

Q. And do you know who prepared it?
A. I don't.
Q. If you look at the first page where it

talks about seven initial cigar shapes prior to
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version"?
A. .That I understand.
Q. Was there a decision made, to your

knowledge, by General Cigar to produce these
cigars 1n the same size as the Cuban version?

A. I never heard of it.

Q. Were they produced in these sizes, to

your knowledge?

A. Well, these are very common sizes. 7
by 49 is a classic size. It's a very desirable
size. You will find brand after brand that makes

a 7 by 49. Same with Lonsdale.
Q. Do you know why the writer wrote "same

as Cuban version"?

A. I don't.
Q. If you turn to the second page, 199,
MC 199.

(Witness complies.)

Q. It says in the second paragraph, "1Its
Cuban cigar heritage and the near cult status of
the Cohiba CuBan version will be a benefit to
generate initial trial of the brand and easy
brand recognition, but not the main engine

driving the brand."
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Do you agree with that statement?

A. Yeah, I think so.

Q. What Cuban cigar heritage did the
General Cigar Cohiba have?

A. What was that question again?

Q. What Cuban cigar heritage did the
General.Cigar Cohiba have?

A. The first General cigar or the second

General cigar?

Q. First or the second.

A. Well, I don't know what he means if I
isolate this Cubaglcigar-héfitagé; ,I d;h1tfknow
to what he)s.rgfegfingwtﬁeref '"'pg;gupén:q;gar

-y

- .o o

-

' Ifmrﬁot‘posifiﬁe which Sigarhhe's'w

heritage.'
talking about.thefe.

I know what he's talking about when he
says the near cult status of the Cohiba Cuban
version.

Q. And when it says "will be a benefit to
generate initial trial," by that, this cult
status and this cigar, Cuban cigar heritage, your
understanding is that it would help t; get people

to come in and at least try the brand; is that

correct?
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A. Yes, people who are already familiar
with the name Cohiba.

Q. And then I guess the fourth paragraph
or the fourth block, it says, "Packaging
presentation will be minimal in keeping with
clean, sparse look of Cuban Cohiba presentation."

Would you agree with that statement?

A. What's to agree with 1it?

Q. That the packaging presentation of the
General Cigar Cohiba was minimal in keeping with
the clean, sparse look of the Cuban Cohiba
presentation.

A. It was minimal, yeah.

Q. And the i1dea here with General Cigar
was to keep the look of the Cuban Cohiba; isn't
that correct?

A. That's what I understand.

Q. Okay. On page 200, which I think is
the next page, under "Competitive Position" it
says, "The Cohiba brand name is powerful."

Is it your understanding that that's
referring to the power of the Cuban Cohiba?
MS. DORE: If you know what the writer

was referring to.
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Q. That 1t wasn't full-flavored enough.
Do you know 1f something was done as a
result to change the blend?
A. I don't know for sure.
Q. Did you hear that there was change;

made to make it stronger?

A. I --
Q. More robust.
A. I know that people who smoked the

cigar found it full-flavored when the cigar came
out.

Q. By the time it came out, you had
stopped smoking?

A. I had.

Q. And you did not, after all this work,
did not taste the cigar?

A. Correct.

Q. Okay. I have marked this as
Plaintiff's Exhibit 22. Now, it's dated April 7,
1997, "Brand Cohiba Advertising Strategies," MC
309.

Do you know who prepared this

document?

A. This was prepared by the client. It's
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their format. When I say prepared, I mean put
together. Some of it is ours, some of i1t is the
client's.
Q. In terms of what is in the document,

do you know what 1s yours and what i1s the
client's?

A. The absence of such things as Havana
mystique and so forth, even to their Cuban
namesakes, that would have been something that we
would have said.

Q. What about -- there is another copy of
this strategy or a slightly amended one that
says -- I think it's April 17th. I can't say
whether this matches it-word for word, but the
final approved one was, I believe, April 17th.

It's possible that I didn't pull it,
but I'm just going to ask you to go briefly
through them. These are the documents that I'm

aware of other than the ones I showed you in

April and in May. I may have given you my marked
copies.

A. As I recall, it was handwritten on the
front, it says, "Final 4-17-97." Yes, that's

what I recollect, but the word "final" was
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written on it. I don't have 1t here.
Q. In this Exhibit 22, the April 7th

document, excuse me, the last part refers to
reasons why. It says, "The distinctive
combination of the smoothness and full, rich

taste which are finally good enough to deliver

- the mystique of its legendary Cohiba name, as

well as complete cigar pleasure that is singular
and rare," 1s that -- would say that was the
client or --

A. That's the élient.

Q. The client is the one that's focusing

on "the mystique of --

A. The mystique.

Q. -- 1ts legendary Cohiba name"?

A. Yes, that's the client.

Q. And I took back from you -- I'm
sorry. I need to mark that.

MR. GOLDSTEIN: Let me mark this one.
(Plaintiff's Exhibit 23, Memo dated
4-8-87 from Farrington to Ratner, marked for
identification, as of this date.)
BY MR. GOLDSTEIN:

Q. This is a memo from Sam Ratner --
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(Tim

e

Pfaff

DORE : Ooff

e noted:

the record.

4:20 p.m.) -

WAR
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Subscribed and sworn to before me
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NOTARY PUBLIC, State of New York
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CERTTIVFTICATE

STATE OF NEW YORK )

sSSs.

COUNTY OF NEW YORK )

I, ANNETTE ARLEQUIN, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify:

That WARREN PFAFF, the witness
whose deposition is hereinbefore set forth,
was duly sworn by me and that such
deposition is a true record of the testimony
given by the witness.

I further certify that I am not
related to any of the parties to this action
by blood or marriage, and that I am in no
way interested in the outcome of this
matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 12th day of May, 2000.

ANNETTE ARLEQUIN, CSR, RPR
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ORIGINAL

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO, d.b.a.
CUBATABACO,

Plaintiff,

vs. . 97 Civ.

CULBRO CORPORATION and GENERAL

CIGAR CO., INC.,

Defendants.

VOLUME 1II

Continued Rule 30(B) (6) DEPOSITION

OF WARREN PFAFF
New York, New York

Thursday, June 29, 2000

Reported by:
ANNETTE ARLEQUIN
CSR NO. 1450

JOB NO. 109657

215

8399 (RWS)

én'n'u'

DEPOSITION SERVICES
216 East 45th Street, 8th Floor
New York, NY 10017-3304

212.687.8010 * 800.662.3287
Fax 212.557.5972 .
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June 29, 2000

10:30 a.m.

Continued Rule 30(B) (6) deposition of
WARREN PFAFF, held at the offices of
RABINOWITZ, BOUDIN, STANDARD, KRINSKY &
LIEBERMAN, P.C., 740 Broadway at Astoria
Place, 5th Floor, New York, New York,

pursuant to Subpoena, before ANNETTE

ARLEQUIN, a Certified Shorthand>Reporter and

a Notary Public of the State of New York.
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A PPEARANTCE S:

RABINOWITZ, BOUDIN, STAN

LIEBERMAN, P.C.’

Attorneys for Plaintiff

BY :

740 Broadway at As
New York, New York

DAVID B. GOLDSTEIN

MORGAN & FINNEGAN, LLP

Attorneys for Defendants

BY :

A L s O

P

345 Park Avenue
New York, New York

DICKERSON M. DOWNI

RE S EN T:

MORGAN & FINNEGAN,

KRISTOPHER DAWES,

DARD, KRINSKY &

toria Place, 5th Floor
10003-9518

, ESQ.

10154-0053

NG, ESQ.

LLP

Summer Associate
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W A RREN PF AFF, called as a witness,

having been previously sworn by a Notary
Public, was examined and testified as

follows:

CONTINUED EXAMINATION

BY MR. GOLDSTEIN:

MR. GOLDSTEIN: Just prior to the
deposition, Mr. Downing, counsel for General
Cigar, and I had a brief conversation.

I just wanted to put on the record
that at the first 30(b) (6) deposition of
McCaffery, Ratner of Mr. Warren Pfaff, I had
shown him a full color catalog by Alfred
Dunhill, particularly a one-page promotion
of General Cigar's Cohiba cigar, and we had
not marked that as an exhibit.

I just want to put on the record that
the catalog is the same as the catalog
produced to both parties by Alfred Dunhill.
Alfred Dunhill produced a black and white
version of the catalog and I just wanted to
put the Bates numbers into the record. AFD
01783 through AFD 01822, and the Cohiba

promotion appears on page AFD 01800.
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Pfaff

Just for the record, we'll still have

the full color catalog in our physical

possession and we're not marking it as an

exhibit at this time.

BY MR. GOLDSTEIN:

Q. Mr. Pfaff, did you review the

deposition transcript from your --
deposition we had together?

A . Yes.

the first

Q. And has anybody else other than

counsel reviewed that deposition,

knowledge?
A. I don't know.
Q. Have you had any discussions with

anybody at McCaffery, Ratner since

deposition about the topics that we discussed at

your deposition?

A . Yes.

to your

your

Q. Okay. And who did you have

discussions with?

A. Bill McCaffery.
Q. Anyone else?
A. No .

Q. And what was the nature

of those

219
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Q. Did you have any conversations with
anyone at General Cigar following your deposition

regarding the deposition issues, topics?

A. Yes.

Q. And who was that with?

A. Ross Wollen.

Q. And what did you ask Mr. Wollen?

MR. DOWNING: - Objection to the form.

A. I didn't ask him anything.
Q. Did he ask you anything?
A. He didn't ask me anything, he just

commented on the deposition.

Q. ~ Okay. What did he say?
A. He thought it went well.
Q. Okay. So you didn't speak with him in

terms of gather;ng further information?

A. No .

Q. Okay. Did you speak with anybody at
General Cigar?

A. No .

Q. Did you review any documents
subsequent to the deposition?

A. No .

Q. Did you make any other attempt to
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Pfaff

learn the answers to any of the questions I asked
in which you either didn't know the answer or

didn't recall the answer?

A. I did.

Q. And what was that?

A. I asked Bill McCaffery what the
genesis of the red and the red dot were. I

wanted to confirm what I had stated in the
deposition.

He confirmed for me that he had
volunteered the red dot after it had been agreed
very strongly by a client and Bill McCaffery that
red should be the color and ﬁothing should be
yellow or gold, whatever .

Q. And was 1t Bill McCaffery told you
that he was the one who proposed the idea of the
red dot on the O of Cohiba?

A. Yes.

Q. Is that consistent with your
recollection?

A. Yes .

Q. And do you recall when Mr. McCaffery
made that proposal?

A. In that meeting.
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Q. In the trade dress meeting.
A. Right.
Q. Okay. Does that meeting, talking now

about the red dot, refresh you in any way that

that meeting would have taken place in 1997?

A. I can't speculate.

Q. Do you recall it being four years
before the launch or close to the time of the
launch?

MR. DOWNING: Object to the form.

A. I don't know.

Q. Did Mr. McCaffery tell you anything
else about the trade dress meeting?

A. No .

Q. Did you ask him anything else --

A. No .

Q. -- at the trade dress meeting?

Upon your review of the deposition, do

you believe that any of the statements you made

were factually inaccurate?

A. No .

Q. Did you review any bills or other

financial documents regarding when McCaffery,

Ratner worked on Cohiba?
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Pfaff
answers.
A. No.
Q. All you would really be éble to do now

is relook at them to see if your memory is
refreshed?

A. Yes.

Q. Okay. I don't want to ask you to do
that.

Let me just ask you to turn to No. 8,

though, and ask you --

A. Eight?

Q. Yes.

Ask you if you recall who Donna 1is.

A. (Witness nodding.)

Q. And the answer is you do not know?
A. No idea.

Q. If you would turn back to No. 5 and

look at page --

A. Yes.

Q. -- 498.

A. Uh-huh.

Q. The little numbers on the bottom, MC

498 .

A. 04957
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Q. Yeah. 0439 to 0498.
A. 0498.
Q. What is SMRB?
A. Hum.
Q. What does it stand for, if you know?
A. It's not hitting me. I don't know.
Q. Have you heard the initials, term,

before, you're just not recalling what it stands
for, or you don't recognize the initials?

A. I don't recognize the initials.

Q. If you look at the, where it says
"Demographic target audience rationale" and then
it provides some factors; age, education, income,
was this General Cigaf’s demographié target
audience for its Cohiba?

A. Yes .

Q. And this was true both in 1993 and in
19977

MR. DOWNING: Objection.

A. I believe so.

Q. Were you familiar with market research
done by General Cigar in the period from 1993 to
19977

A. Well, I would have to see the
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presentation?
A. No .
Q. Do you recall why you wrote "Final" on

the one you wrote "Final" on?

A. Why?
Q. Yes.
A. Because there had been so many

versions.
Q. What made it the final? Did you
decide that or did someone at General Cigar

decide that?

A. It had been okayed.

Q. Okayed by?

A. The client.

Q. ByAGeneral Cigar you mean?

A. Yes.

Q. And do you know who at General Cigar

okayed it?

A. John Rano, John Geoghegan.
Q. Now, in front of us marked as Exhibit
97 is another document, "Advertising Strategy,

Final 4-17-97."
You don't know who marked that

document "Final," Exhibit 97°?
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this document when, the last time; prior to your
first deposition with me?

A. Well, I have no idea when the last
time was.

Q. Is there anything in this document
that you recall not being approved by General
Cigar, Exhibit 9707

A. I don't really understand that
question.

Q. Is there anything in the content of
Exhibit 97 that's marked "Final,'" or Exhibit 22
where the text is the same, that you recall the
client, General Cigar, disapproving of?

A. No .

Qf I'd like to show you a document that
was pfeviously marked as Plaintiff's Exhibit 32.
It's not -- 1t won't be from his set.

It's three versions of the April 7,
1997 documént. In other words, the printed textv

is the same, but each one, the second and third
4

)
&

G

pages have handwriting. ¥
A. Well, it's hard to read.
Q. The third page is the same as Exhibit

97, the same page?
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"QUESTION: Do you know who it would
have been prepared by?
"ANSWER: Oh, I'm quite certain this
was John Geoghegan."
. Do you recall that?

A. I would agree with that.

Q. Okay . If you would then loock at
what's later marked after your deposition as
Plaintiff's Exhibit 34.

A. This one?

Q.  And ask you -- it also says
"Advertising Strategy" but it's in a slightly
different format, and it has the date March 5,
1997, updated 5-17-97.

And I ask you if you know who prepared
that documeﬁt.

A. Yes. This is a client document.

Q. Are you aware if you made available to
your counsel, advertising strategy documents in
the form that we've been looking at that you
yourself prepared?

A. I certainly think so, yes.

MR. GOLDSTEIN:. I'll state on the

record that I am not aware of others than
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meeting regarding the use of red?

A. Yes.

Q. Okay. I think we were talking about
the red dot in the O in Cohiba?

A. Yes.

Q. Do you recall when you first had
discussions with General Cigar about the use of
the color red?

A. Well, it was in that meeting.

Q. That was the first time you recall

discussing 1t?

A. I wasn't in that meeting.

Q. Oh, you were not at the meeting.

A. I was not at that meeting.

Q. Have you yourself had any discussions

with General Cigar regarding use of the red dot?

A. No .

Q. Do you have any knowledge of General
Cigar's decision to uée the red dot other than
what Bill McCaffery told you?

MR. DOWNING: Objection to the form.

A. Yes, Ross Wollen and Bill McCaffery.

Q. What did Ross Wollen tell you?

A. That he was -- well, when they brought
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up the red at the meeting, whoever brought it up,
it was immediately embraced and then Bill came up
with the idea of this red in the O. And I
think -- and somebody on the client.side came up
with it at the same time. I mean they both said
put it in the circle.

Q. This is something Mr. Wollen told you?

A. No . This i1is something Bill told me.

MR. DOWNING: Objection.
A. Bill McCaffery told me.
Q. I thought you said you also had a

conversation with Ross Wollen.

A. Yes.

Q. Okay. Andehat did Ross Wollen tell
you?

A. That both sides of the table agreed on

this, in going red, and that in addition, buying
the idea of putting the red in the O.
Q. Did Mr. Wollen tell you this at that
time or did he tell you this more recently?
MR. DOWNING: Objection.
A. Oh, I can't recall i1if it was told to
me at that time or later.

Q. And --
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Pfaff

Do you have any knowledge as to why

there was a decision not to use Cohiba yellow or

Cohiba gold-?

A.

Oh, that had to do with the basic

strategy of being Dominican and not being like

the Cuban product.

0.

I'm going to show you what was marked

as Plaintiff's 31. This was marked after your

deposition.

This is a document, the first page

is a fax from Amy to Christina at McCaffery,

Ratner.

0.

Do you know who Christina is?
Christina Keaveney.

She used to work for McCaffery?
Yes .

And Amy is Amy Lineberger?

Yes.

And she worked for General Cigar?
Yes.

And on the second page FYI, there are

several initials?

A.

0.

A.

Yes.
Are you WP?

Yes.

300
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Pfaff

the fact compilation of information? In other
words, the survey itself?
A. Yes, from time to time we do.
MR. DOWNING: Meaning the
questionnaire?
THE WITNESS: The guestionnaire.
MR. GOLDSTEIN: The survey, the
gquestionnaire. |
BY MR. GOLDSTEIN:

Q. Do you know if this document is in the
McCaffery, Ratner files?

A. I don't know.

Q. I'm not going to ask any other
questions aboﬁt it.

MR. GOLDSTEIN: Off the record.

(Discussion off the record.)

MR. GOLDSTEIN: Can we mark this
document.

(Plaintiff's Exhibit 100, Work Order
dated 6-5-97 by Christina Keaveney, marked
for identification, as of this date.) ?

BY MR. GOLDSTEIN:
Q. I'm showing you a document that's been

marked as Plaintiff's 100 dated June 5, 1997. It

&



10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24

25

Pfaff
says, "Initiated by Christina Keaveney."

That's the same person I just referred

A. Yes.
Q. McCaffery, Ratner former employee?

The first page says, "Special
Instructions: Create a Cohiba brand image poster
that incorporates the mystique of Cuba. Poster
may be used as an insert in Cigar Aficionado at a
later date."

Do you recall reviewing this document?

A.  No.
Q. . Do you know, who did Christina

Keaveney work for at McCaffery?

A. She worked for Sam Ratner.

Q. He's one of the partners at
McCaffery?

A. Yes.

Q. And was she also, to your knowledge,

communicating with the client on this project?
MR. DOWNING: Objection.
A. Yes.
Q. Do you know who instructed her to

create this poster?

- 305



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

312
Pfaff

Q. Look at what I just marked as
Plaintiff's 101, "General Cigar 1997-1998 Media
Plan Cohiba." It says, "Prepared by McCaffery,
Ratner, Gottlieb & Lane," date, June 26, 1997.

Have you seen this document before?

A. I don't recall it specifically, but I
would have seen something like this certainly.

Q. Do you know 1i1f this document went to
General Cigar?

A. Well, it was prepared for General
Cigar.

Q. I guess 1t was inartfully phrased.

Does this look like the version that

would have gone to General Cigar as opposed to a

draft?

A. Yes.

Q. And do you know who prepared it?

A. This would have been prepared by Bob
Steinhilber. He's the media director. |

Q. Right.

Do you recall any discussions with
General Cigar to the effect that, "The cigar
market 1s hot right now, let's take advantage

with a big splash for the Cohiba"?
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Q. Let me show you what was previously
marked as Plaintiff's Exhibit 41. It's a
two-page document, MC 593, MC 594. "Copy for

approval 9;16—97" and the heading is "The Cohiba
comes of age. Mike's Cigars exclusive
southeastern supplier in October."

Do you recall seeing this document?

A. No .

Q. Do you have any knowledge of whether
McCaffery, Ratner was asked to review Mike's
Cigars' press release or information Mike's
Cigars was going to put out on the Cohiba?

A. This particular?

Q. In general. I mean you just told me
don't remember seeing that document.

A. Yeah, I don't recall seeing this.

Q. Do you have any knowledge of McCaffery

being asked to review text or a press release

coming out of Mike's Cigars?

A. For the General Cigar Cohiba?
Q. Yes.
A. I think we -- yeah, I think we may

have helped him there. Yeah, I think we did.

Q. Do you know if you helped prepare this
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document?
A. I could have. Let me see.
(Witness reviewing document.)
A. This seems to have been done by
somebody at Susan Brussman & Associates. I

recall helping with 1it.

Q. Uh-huh.
A. That's all I recollect.
Q. Do you recall any discussion about the

line "Fidel Castro's favorite cigar, the illusive
and obscure Cohiba, will finally be available in

the U.S. on Wednesday, October 1st, 19972

A. No, I don't recall that.

Q. You don't fecall any discussions?
A. It's not my line.

Q. D;.you know who's line it is?

A. I have no idea.

Q. Do you recall any discussions about

that line?

A. No .

Q. Do you recall discussing it with
anyone at General Cigar?

A. No . I don't recall seeing this

finished version.
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close to being done, believe it or not
(Plaintiff's Exhibit 107, Text of

3-3-98 radio ad, marked for identification,

as of this date.)
BY MR. GOLDSTEIN:

Q. I'm going to show you what's been
marked as Plaintiff's 107. It has a -- February
3rd, 1998 is the date at the top. It says
"General Cigar Company, Cohiba, 50 Seconds
Recorded Radio, for use with 10-Second Live Tag,
Amigo, 40-340," MC 1095 and 1096.

I"d ask you i1f you've seen this

before.
A. I have.
Q. Did you prepare the text?
A. I did.
Q. Do you know if this ran?
A. No, it did not.
Q. It did not run-?
A. Never produced.
i
Q. Do you know why not? %
A. Lack of money.
Q. Do you know if it was approved for in

terms of the content, whether it was approved for

3
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release?

A. No.

Q. You don't know or it was not?

A. No, I don't know.

Q. Do you know if it was reviewed by
General Cigar?

A. I don't know.

Q. Since you wrote it, let me just ask

you a couple questions about 1it.
As you go down, you start talking

about a cigar.

Second man says, "What is it"?
First man says, "Cohiba."
And there's a woman's vocal, "Cohiba,

come haunt me."

Second man, '"Cohiba? You're
kidding."
First man, "Not kidding."
What was the kidding reference?
A. Well, because the second guy thinks

he's getting a Cuban cigar.

Q. So he's saying "Not kidding," you have

the Cuban Cohiba?

A. Right.
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Pfaff
Q. Because it's difficult to get?
A. Illegal.
Q. Illegal and sought after?

MR. DOWNING: Objection.

_A. No . So this guy straightens him out
and says Dominican Republic. It's not the Cuban
cigar, i1t's the Dominican cigar.

Q. And then you make references to the
Pilotoe Cubano blend.

Is that one of the three supposed

Cuban seed fillers?

A. Correct.

Q. ~ But not the other two, it's just
referring to one?

A. No . It's the three Cuban seed blend

it's called.

Q. It's called Piloto?
A. Yes.
Q. That's the three together or that's

one of the three?

A. Piloto Cubano is just a generic néme.
Our blend has three Cuban seeds in it, but there
are lots of Piloto Cubano blends and there are

Cuban seed blends. t
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Q. And why would the second man be asking
1f the cigar is from Cuba? What was the point?
A. To say that it isn't, that was the
point. It allowed me to get across the idea that
yes, there is a Cuban Cohiba, but this one isn't
it, it's Dominican. That was the point.
Q. Because most people would think of the
Cohiba as a Cuban cigar.
MR. DOWNING: Objection.
BY MR. DOWNING:
Q. Is that correct? That was your
thinking, right?
MR. DOWNING: Objection.

A. Well, if --

Q. Wait.
A. Prior to our announcing this, if a

cigar smoker had any knowledge of a cigar called
Cohiba, it was more likely to be that of the
Cuban Cohiba.
MR. GOLDSTEIN: Let me just mark
this.
(Plaintiff's Exhibit 108, Text of
4-7-98 radio ad, marked for identification,

as of this date.)
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BY MR. GOLDSTEIN:

Q. I'm showing ?ou what's dated April 7,
1998 from "General Cigar Company, Cohiba Cigars,k
60-Second Live Radio, Cohiba," MC 1092, and it's
the text of, I presume, a radio ad; is that

correct?

A. Yes.

Q. And did you prepare that?

A. I did.

Q. And did that run?

A.  Not to my knowledgé.

Q. If you look at ghe reference to the

type of tébacco, it says, "With a new blend of
three varieties of Dominican tobacco that took
six years to develop."

Did you have any discussion about
changing from three varieties of Cuban seed to
three varieties of Dominican with anyone at
General Cigar?

MR. DOWNING: Wait a second. Three
varieties of Cuban seed to three varieties
of Dominican tobacco?

MR. GOLDSTEIN: Yeah, of tobacco.

A. I don't recall the conversation.
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MR. GOLDSTEIN: I have no idea 1if
they're his documents or not, and Ms. Dore
has neither refused to produce them nor
produced them. She's just looking for
them.

I would hope not to recall either this
witness or anyone from McCaffery, but I'm
not waiving my rights to do so.

(Time noted: 2:00 p.m.)

y/d
WARREN PFAFF

Subscribed and sworn to before me

1

this

day of Seagt . , 2000.
|

JUDITH CARTAGENA
NOTARY PUBLIC, State of New York

! ! m No. 01CA6028638
J‘\—QA— —__QS&( e CommisonExprrs Qualified in Queens COU%L

i,
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CEURTTIUVFTIOCATE

STATE OF NEW YORK )

Ss.

COUNTY OF NEW YORK )

I, ANNETTE ARLEQUIN, a Certified
Shorthand Reporter and Notary Public within
and for the State of New York, do hereby
certify:

That WARREN PFAFF, the witness
whose deposition is hereinbefore set forth, -
was duly sworn by me and that such
deposition 1s a true record of the testimony
given by the witness.

I further certify that I am not
related to any of the parties to this action
by blood or marriage, and that I am in no
way 1nterested in the outcome of this
matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 17th/d

ANNETTE ARLEQUIN, CSR, RPR
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995

EMPRESA CUBANA DEL TABACO, d.b.a. X
CUBATABACO, :
Petitioner,

v. }

GENERAL CIGAR CO., INC. :
Respondent.

~x

Cancellation No. 92025859

PARTY DESIGNATIONS#*: Petitioner’s Designations During Its Trial Period—Yellow or Pink
Respondent’s Designations During Its Trial Period—Green
Petitioner’s Designations During Its Rebuttal Period—Blue

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Designated Federal Action Discovery Deposition Transcript of Allan S. Pilson,
designated under Fed. R. Civ. P. 30(b)(6) and 45, dated July 23, 2001

* Designations made pursuant to the marking and filing procedure the Board has previously

approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89.
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EMPRESA CUBANA DEL TABACO, d.b.a.

Reported by: : %
ANNETTE ARLEQUIN ' N
CSR NO. 1450 - | ESQUIRE

: 1
CONFIDENTIAL

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

— CONFIDENTIAL

Plaintiff, 97 Civ. 8399 (RWS)

COPY

CULBRO CORPORATION and GENERAL A

CIGAR CO., INC.,

Defendants.

CONFIDENTIAL
DEPOSITION OF ALLAN S. PILSON
New York, New York

Monday, July 23, 2001

JOB NO. 124010 "DEPOSITION SERVICES

216 East 45th Street, 8th Floor
New York, NY 10017-3304
212.687.8010  800.944.9454
Fax 212.557.5972

<

s.opening designation of portions of this transcript appear either in pink or vellow.

DS C.ygA ‘



CONFIDENTIAL

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO, d.b.a.

CUBATABACO,
Plaintiff,
vs.
éULBRO CORPORATION and GENERAL
CIGAR CO., INC.,

Defendants.

CONFIDENTIAL
DEPOSITION OF ALLAN S. PILSON
New York, New York

Monday, July 23, 2001

Reported by:
ANNETTE ARLEQUIN

"CSR NO. 1450 -

JOB NO. 124010

"DEPOSITION SERVICES

CONFIDENTIAL

97 Civ. 8399 (RWS)

COPY

==
ESQUIRE

216 East 45th Street, 8th Floor
New York, NY 10017-3304
212.687.8010  800.944.9454
Fax 212.557.5972

DS C.ygA ‘




B> W N

15))

10
11

12
.13
14
15
16
17
18
19
20
21
22
23
24
25

July 23, 2001
10:00 a.m.

Confidential Rule 30(B)(6) and 45 deposition
of ALLAN S. PILSON, held at the offices of
Ladas & Parry, 26 West 61st Street, New
York, New York, pursuant to Agreement,
before Annette Arlequin, a Certified
Shorthand Reporter and a Notary Public of

the State of New York.
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RABINOWITZ, BOUDIN, STANDARD, KRINSKY &
LIEBERMAN, P.C.
Attorneys for Plaintiff

740 Broadway, 5th Floor

New York, New York 10063—9518

BY: MICHAEL KRINSKY, ESQ.

MORGAN & FINNEGAN, LLP
Attorneys for Defendants
345 Park Avenue
New York, New York 10154-0053

BY: DICKERSON M. DOWNING, ESQ.

ALSO PRESENT:

RYAN SMITH, Summer Associate, Morgan & Finnegan
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IT IS HEREBY STIPULATED AND AGREED,
by and between the attorneys for the
respective parties herein, that filing and
sealing be and the same are hereby waived.

IT IS FURTHER STIPULATED. AND AGREED
that all objections, except as to the form
of the question, shall be reserved to the
time of the trial.

IT IS FURTHER STIPULATED AND AGREED
that the within deposition may be sworn to
and signed before any officer authorized to
administer an oath, with the same force and
effect as if signed and sworn to before the

Court.
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ALLAN S. PILSON, called as a
witness, having been duly sworn by a Notary
Public, was examined and testified as
follows:

EXAMINATION BY

MR. DOWNING:

Q. State your name and business address,
please.
A. Allan, A-l-l-a-n, middle initial S,

Pilson, P-i-l-s-o0-n at 26 West 6lst Street, New

York, 10023.

Q. What is your current position of
employment? X

A. I'm a partner in the firm of Ladas &
Parry. | |

Q. Mr. Pilson, my name is Dick Downing.

I'm an attorney with Morgan & Finnegan and we
represent the defendant in the action brought by
Cubatabaco against General Cigar and Culbro.
I'll be asking you a number of
questions today. Since you're an attorney, I
really don't have to explain the process, but my
questions and your answers will be transcribed
by the court reporter, and you will receive the

transcript which you will then have the
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Pilson - Confidential
opportunity to review and make any corrections
as you see fit.

If ever I ask a question you don't
understénd, please ask me to explain it and I'll
be glad to.

If ever you want to take a break,
please let me know, and when we come to a
convenient stopping point, I'm sure we can
accommodate you.

You ready to proceed?

A. Yes.

Q. I'd like to begih by markinq this
Exhibit 167, I believe, your business card which
you kindly gave me when you came into the room.

(Defendants' Exhibit 167, Business

card of Allan S. Pilson, marked for

identification, as of this date.)
BY MR. DOWNING:

Q. Are you aware that you've been
designated as a potential witness on behalf of
Cubatabaco in the case against General Cigar and
Culbro?

A, Yes.

Q. Do you know why?
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Pilson - Confidential
A. I would say within the last year, but

I can't be more specific than that.

Q. Do you recall where the article
appeared?
A. I said in the New York Times, but

where I don't recall.
Q. Have you ever represented any
representative of the Cuban government?

A. No.

Q. Have you ever represented any Cuban
corporation?

A. Not that I'm aware of.

Q. Have you ever represented any citizen
of Cuba?

A. No.

Q. Have you ever filed any trademark

applications in Cuba?

A. Yes.

Q. When -- how many trademark
applications have you filed in Cuba?

A. In what period of time would you like
to cover?

Q. Well, when did you file your first?

A, Probably in the late '60s.
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Q. Who did you file the first trademark
application on behalf of?

A. I don't recall.

Q. How many trademark applications have

you filed since the late '60s?

A, In Cuba?
Q. Yes.
A. Well, this would only be a very rough

guess but, very rough guess, probably 100.
Q. Do you recall the names of any of the

applicants in those Cuban applications?

A. Not specifically.

Q. When was your most recent application
in Cuba?"

A. It's been a while. 1It's been a

while. I can't recall.

Q. Wwhen you say "been a while," can you
quantify that?

A. It's been quite a number of years I
would say.

Q. Ten?

A. No. More recently than ten. I would
say probably five, but again, no specific

tie-in.
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Q. Is there any particular reason you
ﬁaven't filed any trademark applications in Cuba
in that time period?

A. No. Not that I'm aware of.

Q. Have you ever been involved in any

litigation in Cuba?

A. Trademark litigation.

Q. Yes.

A. I don't recall any, no.

Q. Have you ever been involved in any

type of litigation in Cuba?

A. No. X

Q. - Have you ever represented any Cuban
company in litigation in the United States?

A. Well, let me say first of all, when

you say you, I assume you're referring to me

individually as well as my firm; is that

correct?

Q. Yes.

A. So I'm a little hesitant just to
answer on -- I understand it's appropriate, but

I'm a little hesitant to answer on behalf of the
entire firm.

May I have the questibn again?
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Pilson - Confidential

Q.

Have you personally ever represented

any Cuban litigant in the United States?

A.

Q.

A.

Q.
advice for

firm?

Q.

No.

Do you know if your firm has?

I don't know.

Have you ever provided any legal

Mr. Krinsky's law firm, Rabinowitz

Other than this case?

Yes.

No.

When did you first meet Mr. Krinsky?
Last Friday.

Prior to that time had you spoken

with anyone from the Rabinowitz law firm?

A.
Q.
A.

privilege,

Yes.
When was that?
Assuming this is outside the

I had two or three conversations with

Mr. Krinsky, the first of which was probably a

month, six

weeks ago, maybe two months ago. I

don't know exactly.

.Qo

Do you know who initiated this

conversation? 1In other words, did you call him
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A. I've been to every country in Latin
America, every country in Central America except
Nicaragua.

Q. Just so we're using the same

terminology, Latin America means?

A. Below Mexico.

Q. Anything below Mexico.

A. Anything below Mexico.

Q. But does not include Cuba.

A. But does not include Cuba.

Q. Have you ever seen a Cohiba cigar on
sale?

A. On sale, no.

0. Have you ever received a Cohiba cigar

as a gift?

A. No.

Q. Can you give me a brief summary of
your education and employment background,

chronological order?

A. Starting where?
Q. Starting with college and law school.
A. I attended American University. I

have a BA degree from American University.

I have a law degree from George
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Washington University and I've been employed by

this firm since 1966.

Q. What law school did you graduate
from?

A. From George Washington University law
school.

Q. What area of specialty did you begin

with this firm in 19667

Withdrawn.

Do you practice any particular area
of specialty?

A, Yes. I practice in the field of
trademark law and overwhelmingly in the field of
international trademark law, perhaps 80 percent,
and the balance being domestic trademark law, as
well as licensing.

Q. How long has that particular
breakdown been the case?

A. It's been relatively consistent
throughout my career.

Q. Do you practice any other type of law
other than trademark law?

A. No.

Q. When you say international trademark

16
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practice, what does that encompass?

A. That normally refers to the filing,
prosecution, maintenance and enforcement of
trademark rights throughout the world.

Q. What percentage -- talking about your
international business now. What percentage is
included within filing, prosecution and
maintenance and what percentage is included
within enforcemént?

A. This is difficult to quantify, but I
would say that the enforcement, if we can --
first if I can back up a bit. .

If we include within the definition
of enforcement, édministrative oppoéition'
proceedings, the percentage would be higher.

If we exclude that, as some people
do, and l1limit the definition of enforcement to
litigation, it would be lower.

But in any event, enforcement would
be in the totality, a smaller percentage than
the rest.

Q. Can you give me an approximate
percentage figure for filing, prosecution and

maintenance on international?
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A. I would say that probably represents
60 to 70 percent.

Q. What percentage would be represented
by admihistrative oppositions and things of that
nature?

A. If we use the 70 percent number, this
kind of hair splitting is very difficult since I
don't normally think in these terms, but of the
balance, the administrative opposition work
would be the majority as compared to litigation.

Q. Have you ever been involved in any
administrative opposition in Cuba?

A. I probably have, but I can't recall a
specific case. | |

Q. Do you recall how it might have
turned out?

A. No.

Q. How does the mix in the United States
break down?

A. Well, my work in the United States
for the most part is trademark clearance; that
is, searching and some filing and prosecution.

I would say mostly searching. |

Q. Have you written any books?
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A. I have edited a book.
Q. What book is that?
A. It's a book entitled "The Protection

of Corporate Names: A Country by Country
Survey" which is published under the auspices of

the International Trademark Association, INTA.

Q. You edited that book?

A. Yes.

Q. Any others?

A. No.

Q. Have you written any articles for
publication?

A. I have over the years written a few

articles, yes.
Q. Do you recall any specific articles?
A. I wrote an article on opposition
procedure a number of years ago, which I think
was published, I believe it was published in
Trademark World. I'm not certain.

I contributed a chapter on foreign
trademark prosecution in a book published by, at
that time the United States Trademark
Association on the general subject of trademark

protection.

19
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Q. Do you recall the name of that book?

A. I think it's called The Trademark
Handbook.

Q. Any other articles you recall?

A. No, but I was, perhaps this is not

responsive, but I was for two years the editor
in chief of The Trademark Reporter, the law
journal of the International Trademark
Association. Although I didn't write any

articles for that publication, I edited those

articles.
Q. What years?
A. I believe this was '89 to '91. 1In

that period. I'm ﬁot certain of the exact
dates. .
MR. DOWNING: Off the record.
(Discussion off the record.)
BY MR. DOWNING:
0. Have you ever written any. articles
regarding tréaty law?
A. No.
Q. Have you taken any postgraduate

courses since leaving law school?

A. Yes, but not for credit.
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A. Well, I'm a regular attendee of both
the midyear and annual meeting of the
International Trademark Association. I've been

attending since 1975.

I'm a member of ASIPI, A-S-I-P-I,
which is a Latin America based trademark
organization, and I am member of the executive
committee of that group and I attend their
annual meetings.

MR. KRINSKY: I'm sorry. What was the

name of that?

THE WITNESS: A-S-I-P-I. I can give
it to you in Spanish if anybody cares. 1It's
Asociacion Ihtéramericanos de Propiedad
Industrial.

BY MR. DOWNING:
Q. You've been a member of INTA, and
prior to that, the USTA since 1975?
| A, Well, INTA does not permit individual
memberships. The firm has been a member for |
many, many years, but my active participation
began in 1975.

Q. Have you attended all the meetings

since 19752

22
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these days almost any year, but there was
particular unrest that year, and I believe that

was in '92.

a.
Q.
A.
Q. Have you ever attended any meeting --
withdrawn.

Have you ever heard any discussions
of the Inter-American Convention for Trademark

and Commercial Protection at any of the meetings

you've attended of INTA or the USTA?
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A. Well, first of all, I'm aware of a
treaty which is styled in general the
Inter-American Convention. I'm not sure the
rest of that I've heard of, but anyway, it's a
1929 convention.

Have I heard it? I don't recall
specifically, although I could not exclude that
possibility.

Q. By comparison, have you ever heard of
any discussion at INTA of the Paris Treaty?

A. Yes.

Q. Have you heard discussions at INTA of
the Madrid Treaty?

A. Yes.

Q. Have you ever heard any discussions
at the ASIPI of the Inter-American Convention?

A, I don't recall specifically.

Q. Do you recall if you've heard
discussions at ASIPI of the Paris Convention?

A. Yes.

0. Have you heard discussions at ASIPI
of the Madrid Convention?

A. Yes.

Q. When was the first time you heard of
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the Inter-American Convention?

A. Probably around the time I began
practicing in this field.

Q. Did you ever have the opportunity to
apply the Inter-American Convention in any of

your practice?

A. Yes.
Q. When was that?
A. Periodically in trademark opposition

proceedings in those countries that are party to
the convention.
Q. Do you recall any specific instances

in which you've done that?

A. Yes.
Q. And where?
A. In Peru. Most recently in Peru in

the last, I would say the last three years I
recall a case.
Q. Do you recall the facts of the case?
A. Oh, this was a case that is not
unusual in the sense that it involved an
application by an unrelated, that is, a third
party applied for a mark which was identical to

a mark owned by our American client who had not
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registered the mark in Peru but it had
registered the mark in the United States, and we
alleged -- we brought the opposition on the

basis of Article 7 of the Inter-American

Convention.
Q. Do you recall the name of the client?
A. Yes.
Q. What was the name of the client?
A. I'm not sure I can tell you.

In fact, I choose not to tell you

that.

MR. KRINSKY: The client has advised
me that his firm considers the names of
these clients and their proceedings to be
confidential, and so he would decline to
identify the client in response to that
question.

BY MR. DOWNING:

Q. Was it an American corporation?

A. Yes.

Q. Was it a Fortune 500 corporation?

A. No.

Q. Am I correct it owned a registratioh

for a mark in the United States?
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A. Yes.

Q. But not in Peru?

A. Not in Peru.

Q. And it asserted a claim of Article 7

of the Inter-American Convention.
Did it assert a claim under any other
law in Peru?
A. I am confident that we did, but I

couldn't cite the article for you.

Q. What was the result of that
opposition?
A. I believe we prevailed, but I can

certainly check for you.

Q. I wish you would.
A. Okay.
Q. In that case did you establish that

the applicant in Peru had knowledge of the
United States registration?

A. Well, if I am correct that we
prevailed, it Would have been primarily on that
basis since the marks are identical and we were
able to show that we had a U.S. registration.
The administrative organization that decided

that case must have accepted our position that

28
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at least constructively the applicant had
knowledge.

Q. - Do you know if the administrative
organization that decided that case based its
decision on the Inter-American Convention as
opposed to some other part of Peru law?

A. I don't know. As we sit here now, I

don't know.

Q. And you're not going to tell me the
trademark?

A. No.

Q. Was it a well-known trademark?

A. It depends what you mean by

well-known.

Q. Well, as defined in the Lanham act.

A. As? |
Q. A famous mark.

A. I don't know. I don't know what you

would consider a well-known mark. I don't
really want to characterize it.

Q. Have you been involved in any other
proceedings where the Inter-American Convention
was asserted by you or against you?

A. I have over the years certainly
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alleged -- certainly sought to rely on the
Inter-American Convention in the member
countries in numerous instances, although I
wouldn't be able to tell you when and the
particular matters.

0. Well, that's what I was going to ask
you.

A. Normally, shall I say it normally
arises in those kind of circumstances where the
client, our client, lacks coverage in that
jurisdiction so that we have to resort to a
claim other than local registration, which could
mean a variety of bases, including use of the
trademark in the ﬁerritory without benefit of
registration, the notoriety of the trademark in
general, which is proven through advertising and
other promotional activities, as well as the
registration in a contracting state.

0. Going back to the Peru case for just

a second, did your client have use in Peru?

A. No. I don't believe so.
Q. Did it have notoriety in Peru?
A. I would doubt it.

Q. Did it have a registration in a
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contracting state?

A. Yes.

Q. What state?

A. In the United States.

Q. In the Peru opposition, did you also
assert a claim under the Paris Convention?

A. It's possible.

0. Did you assert a claim under the
Madrid Convention?

A. I don't think Madrid would have been
relevant here.

Q. Do you know whether you asserted a

claim under the Paris Convention?

A. I think you asked me that.

Q. Well, you said it's possible.
A. So you're asking me again.

Q. I'm asking do you know for sure

whether or not you did.

A. No.

Q. Do you recall any other specific
instances where you have asserted the
Inter-American Convention?

A. Not specifically, but I should say --

not specifically, no.
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Q. Do you recall how many times you've
been involved in oppositions in which the
Inter-American Convention has been raised?

A.A It's not an unusual event but it's
not a common event, so in the years that I've

been here, it would come up fairly regularly.
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a year throughout the firm.
Q. All right. How many -- I'm sorry.
When did you say you were involved in
the Peru case?
A. I would say that was in the last
three to four years.
Q. Was that the only case in the last

three to four years that you can recall?

A. No. There are probably others.
Q. Do you recall any others?
A. I have to say that I have one client

who refuses to take out registrations and we are
perennially relying on these kinds of treaties
on their behalf, so I would say, again, I don't
want to guess, but I would think in the case
that I'm thinking of, probably yes in that case,
at least one other.

Q. Do you recall any specific instance
with that one particular client though?

A. I don't remember the country. I'm
sorry. I don't remember the country or that it
involved the Inter-American Convention.

Q. Do you recall any specific instance

in which you have filed an opposition in any

33
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MR. DOWNING: Yes.
A. I have no recollection of that.
Q. Have you ever conducted a trademark

search in Cuba?

A. Yes.

0. How often?

A. How often or how many times?

Q. How many times.

A. I have no specific recollection of

that, of how many times.

Q. When was the first time you conducted
a trademark search in Cuba? .

A.  Probably in the late '60s.

Q. When was the most recent time you
conducted a trademark search in Cuba?

A. I believe within the past five years.

Q. Do you recall approximately how many

searches you've done in Cuba during that time

period?
A. No.
Q. More than ten?
A. In what period?
Q. During that entire time period from

the late '60s to your most recent search.
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A, Probably more than ten.

Q. More than 507?

A. Probably not.

Q.' I hate to box you in like this, but

more than 25?2

A. More than 25? Well, I would just be
guessing. I'm sorry. I would like to be more
precise, but I don't recall.

Q. Okay. Do you recall the
circumstances surrounding your first trademark
search in Cuba?

A. No, other than a_request from the
client to make the search.

Q. bo you know why the client requestéd
you to make the search?

A. Apart from the obvious reason, to
determine its availability, no. There were
no -- I don't recall any special circumstances.

Q. Did the client want to register the
mark in Cuba?

A. Normally a search is made with a view
to registration, yes.

Q. Is that true -- withdrawn.

Was there any instance in which you
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conducted a trademark search in Cuba where the
client did not want to register the mark in
Cuba?

A. Well, we're not often told that at
that initial stage. These searches generally
arise when a marketing person expresses interest
to, let's say on behalf of a corporation, to
their in-house lawyer, expresses interest in the
availability of a mark, and we may not be told
at that stage whether the search is intended to
result in the filing of an application.

Of course if the search turns up with
a problem, then we would not file.

Q. Do you recall any instance in which

the search did not turn up to be a problem in

which you did not file in Cuba?

A. I don't recall.

Q. You don't recall one way or the
other?

A. No.

Q. How do you go about searching

trademarks in Cuba? How did you do it the first
time?

A. We worked through a local agency.

39
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Q. What local agency?

A. It was called the Chamber of
Commerce.

Q. Do you recall who at the Chamber of

Commerce you communicated with in connection
with that search?

A. I recall a name, a woman named Ada
Acosta, Martinez I believe was her last name.

Q. How did you find Ms. Acosta Martinez?
How did you becomelaware of her?

A. This firm was in place as an agent of
our firm when I arrived here, so I became aware
of her when‘I consulted our list of foreign
agents and determinéd that they were, I believe
our only means of obtaining that information in
Cuba.

Q. And did Ms. Acosta do a search or
have someone do a search?

A. Somebody did in that Chamber, yeah.

Q. Can you describe what a trademark
search looks like or what that trademark search
looked like coming from Cuba? |

A. It would normally be a typewritten

list, as I recall, of what we call the

40
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particulars of a registration, which would
include the trademark, the registration date if
it is registered, the registration number, the
registrant that is the owner of the mark and
some description of the goods and services
claimed in the registration.

Q. Did the Chamber of Commefce conduct
that first search?

A. They would have done so at that time,
yes.

Q. Okay. Your most recent search,
whenever it was, how did you go about conducting
that search?

A. Well, once again we contacted the
agency with whom we have a relationship or now a
firm with whom we have a relationship in Cuba,
and I believe it is still Ms. Acosta who is in
that firm, although it is now a private or at
least quasi private firm. I think they're
called Lex sbmething, L-e-x.

Q. Has there ever been a point where you
conducted a trademark search in Cuba that was
not done through either the Chamber of Commerce

or Lex?

41
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A. I don't want to exclude the
possibility that we may have used a third party
when this privatization took place, and I'm not
sure when that was, but certainly in the era of
the Chamber where they were the exclusive source
of this information, they would have been the
only ones.

Q. When you say "privatization," to what
were you referring?

A. Well, I have this -- there came a
time, I suppose, and maybe I'm a little out of
my depth here, but there came a time when at
least Ada Acosta, if not other personnel,
practiced undef a different name which seemed to
us to be in the nature of a private organization
father than an arm of the government. I don't

know when that occurred.

0. And that name is Lex?

A. I believe it's called Lex something.

Q. You say you don't know when that
occurred.

Do you recall the approximate time
period that that the change took place?

A. I have an idea that it was sometime
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in the mid '80s possibly.
MR. KRINSKY: The witness shouldn't
speculate.
A. I don't know.
MR. KRINSKY: If he has some
information, he can state it.
A. Yeah, I don't know.
MR. KRINSKY: If he's speculating, he
shouldn't speculate.
A. - I have - I base that on something if
I could share that with you.
As a treasurer of ASIP}, we have
Cuban members, and I remember that when I became
treasurer in the‘late '80s, as I teétified,
there were representatives of Lex there and so
the Chamber was no longer reflected on our
membership roles, if they ever were. I don't
know. I don't know that. But anyway, that's my
recollection, that in that period they were
coming as more or less private lawyers.
Q. Other than Ms. Acosta, do you recall
any of the names of the attorneys at Lex?
A. No, I don't.

Q. Have representatives of Lex ever
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attended the INTA, to your knowledge?

A. I believe so, yes.
Q. Do you recall what years?
A. I couldn't tell you when, but I'm

fairly confident that I've seen Ada Acosta at
INTA meetings, yes.
Q. Just to clarify, do you recall

whether or not you ever used a third party at

any time?
A. I don't recall.
Q. Ever doing it?
A. I don't believe I have ever.

Q. What did the most recent search
report look like? |

A. Apart from improved typewriter font,
it didn't look too much different than it did
many years earlier. It's still a typewritten
list of particulars.

Q. So it just lists the marks and the
particulars of the marks?

A. Yes.

0. Did Lex or Ada, did Lex or the
Chamber of Commerce ever render an opinion as to

availability?
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A. I don't recall, but I would say my
impressibn generally is that they are very bare
bones reports.

Q. So as a general rule would not have
an opinion?

A. No.

Q. Has there ever been any time period
since you began your practice in which a United
States registrant was precluded by law --
withdrawn.

Has there ever been a time period
since you began your practice in which a United
States applicant was precluded by law from
applying to register for a trademark in Cuba?

A. No, not in my recollection.

Q. Has there ever been a time period in
which a United States applicant or owner of a
registration would have been precluded from
bringihg an opposition proceeding in Cuba by
law?

A. I don't recall any such time period.

Q. Has there ever been a period during
your practice in which a United States citizen

was précluded by law from commencing litigation
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in Cuba?
A. I don't recall any such period.
Q. Has there ever been a period of time

since you've been practicing law in which a
citizen of Cuba has been precluded from
registering a trademark in the United States?

MR. KRINSKY: Objection. There's no

foundation as to his knowledge on that
subject.

MR. DOWNING: Well, he's practiced

international trademark law for --

MR. KRINSKY: Hé was very precise

about what his practice is.
A. | I don't have any information on that.
- Q. Has there ever been a period of time
which a United States -- check, in which a --
withdrawn.

Has there ever been a period of time
in which a citizen of Cuba has been precluded
from bringing opposition proceedings in the
United States?

MR. KRINSKY: Same objection.

A. I don't have any knowledge of it, no.

Q. Are you aware of any such law that
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Q. No. I was hoping you would be able

to tell me. |
Well, we know Cuba and the United
States.

A. I would say that, again, in the first
instance we would confine our search to those
territories where the client had instructed us
to search, which we assumed is reflective of
their marketing interests.

Q. So the answer is no?

A. The answer 1is no.

Q. Do you know whether the
Inter-American Convention is self-effectuated in
the United States?
MR. KRINSKY: When you say you know,
are you asking for his opinion about a legal
matter?

MR. DOWNING: He's practiced

54
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Q. Do you have any opinion as to whether
or not the Inter-American Convention is
self-effectuated in the United States?

A. No.

Q. Are you aware of any facts that
suggest that the Cuban Cohiba cigar is famous in
the United States?

MR. KRINSKY: Objection. Lack of

foundation.
AO No.
Q. Have you ever had any communications

with any representative of Habanos, S.A.?

A. No.

Q. Have you ever had any communications
with any representatives of Cubatabaco?

A. No, but in either -- in both
instances my only connection is with Counselor
Krinsky.

Q. Have you ever had --

MR. KRINSKY: Gesturing to me.
BY MR. DOWNING:

Q. Have you ever had any communications

with an individual by the name of Mr. Garrido,

G-a-r-r-i-d-o?
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direct colloquy like that to the witness'
attorney, not to the witness.

MR. DOWNING: Mr. Pilson, thank you.

(Time noted: 11:22 a.m.)
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STATE OF NEW YORK )
COUNTY OF NEW YORK )

I, ANNETTE ARLEQUIN, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify:

That ALLAN S. PILSON, the witness
whose deposition is hereinbefore set forth,
was duly sworn by me and that such
deposition is a true record of the
testimony giﬁen by the witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage, and that I am
in no way interested in the outcome of this
matter. |

IN WITNESS WHEREOF, I have hereunto

set my hand this 9th day 2001.

ARLEQUIN; CSR, RPR
My commission expires:
6/30/02
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309
For the mark COHIBA
Date registered: February 17, 1981

AND

In the matter of the Trademark Registration No. 1898273
For the mark COHIBA
Date registered: June 6, 1995

EMPRESA CUBANA DEL TABACO, d.b.a. X
CUBATABACO, :
Petitioner,

v. }

GENERAL CIGAR CO., INC. :
Respondent.

~x

Cancellation No. 92025859

PARTY DESIGNATIONS#*: Petitioner’s Designations During Its Trial Period—Yellow or Pink
Respondent’s Designations During Its Trial Period—Green
Petitioner’s Designations During Its Rebuttal Period—Blue

DESIGNATION in 97 Civ. 8399 (RWS), United States District Court, Southern District of New
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co.,

Inc.):

Designated Federal Action Discovery Deposition
Transcript of Rosalie Plasencia, dated September 21, 2001

* Designations made pursuant to the marking and filing procedure the Board has previously

approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89.
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_______________________________________ X
EMPRESA CUBANA DEL TABACO, d.b.a.
CUBATABACO,

Plaintiff, 97 Civ. 8399 (RWS)

vsS.

CULBRO CORPORATION and GENERAL
’CIGAR CO., INC.,

Defendants.
_______________________________________ X

Reported by:

COPY -

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

DEPOSITION OF ROSALIE PLASENCIA
New York, New York

Friday, September 21, 2001

ANNETTE ARLEQUIN

CSR NO. 1450

N

pis C. SZA
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April 27, 2001

1:35 p.m.

Deposition of ROSALIE PLASENCIA, held
at the offices of MORGAN & FINNEGAN, LLP,
345 Park Avenue, New York, New York,
pursuant to Subpoena, before ANNETTE
ARLEQUIN, a Certified Shorthand Reporter and

a Notary Public of the State of New York. -
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APPEARANCES:

RABINOWITZ, BOUDIN, STANDARD, KRINSKY &
LIEBERMAN, P.C.
Attorneys for Plaintiff
740 Broadway at Astor Place, 5th Floor
New York, New York 10003-9518

BY: MICHAEL KRINSKY, ESQ.

- MORGAN & FINNEGAN, LLP
Attorneys for Defendants
345 Park Avenue
New York, New York 10154-0053

BY: DICKERSON M. DOWNING, ESQ.
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IT IS HEREBY STIPULATED AND AGREED,
by and between the attorneys for the
respective parties herein, that filing and
sealing be and the same are hereby waived.

IT IS FURTﬁER STIPULATED AND AGREED
that all objections, except as to the form
of the question, shall be reserved to the
time of the trial.

IT IS.FURTHER STIPULATED AND AGREED
that the within deposition may be sworn to

and signed before any officer authorized to

" administer an oath, with the same force and

effect as if signed and sworn to before the

Court.
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ROSALTIE PLASENCTIA A, called as
a witness, having been duly sworn by a
Notary Public, was examined and testified as
follows:

EXAMINATION BY

MR. DOWNING:
Q. State your name and address, please.
A. Rosalie Plasencia, 4410 Broadway,

Apartment 4-J, New York, New York, 10040.

Q. What's your current position of
employment?
"A. I'm a freelance interpreter.
Q. Do you have a business card with you
today?
A. I'm sorry, I do not have one.
Q. Well, my name is Dick Downing. I'm

with the law firm Qf Morgan & Finnegan. We
represent the defendants, General Cigar and
Culbro, in a case brought by Cubatabaco for
trademark infringement.

I'll be asking you a number of
questions today. My questions and your answers
will be transcribed by the court reporter on

your right. You will then have a transcript
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Plasencia
accidental I was called as an interpreter.
Being a freelancer, I get these calls very
often, and I said yes because i was available,
not knowing what and who I was going to be
interpreting for.

But during the session I -- and the
contact with the persons there, I realized that
this was a person who was working for
Cubatabaco. Having lived in Cuba for 30 years
and the atmosphere in which I worked, I was
familiar with a number of things that were being
discussed there.

Q. Have you ever worked for

Mr. Krinsky's firm prior to this time?

A. Never, no.

Q. Okay.

A. I have no knowledge of them at all.
Q. Over what period of time were you

living in Cuba?

A. Between 1960 and 1992 was when I
reestablished residence, permanent residénce in
New York City.

Q. Where were you born?

A. New York City.
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Plasencia

Okay. I hate to ask this, but just

for my time frame, what year were you born?

A.

Q.

A.

That's all right.
What year were you born?

That's fine. 1945. I don't have a

problem with that.

Q.

A.

Q.

A.

Q.

Okay. You were born in 1945.
1945.

You went to Cuba in 1960.
Late 1959 actually.

What was the purpose of your going to

Cuba in late 19597

A.

minor. My

I was about to turn 14 then. I was a

parents are Cuban and they went back .

to their country of origin taking me with them.

Q.

A.

A,
apartments.
Q.

A.

What did your father do in Cuba?
After '59?

Um-hmm.

He had properties.

What properties?

He had a couple of buildings, rented

Did he own them?

Yes, he did.

10
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Plasencia

Q. Did your mother have employment in
Cuba?

A. No, never. Not before, after '59.

Q. Okay. And you lived in Cuba from
1959 to --

A. Late '59 to --

Q. 1992.

A. 1992.

Q. Why did you return to the United
States in 19927

A. My first visit after 30 years was in

1990. All this time my mother was living in the
U.S. She went to Cuba in '59 but came back two
years later, so she had been here all that time.
And in 1990 I visited her, went back to Cuba,
and in 1992 I decided to come back and

reestablish residence here.

Q. Where did your mother live?

A. She lived and still lives in
Manhattan.

Q. Were you ever employed while in Cuba?

A. Yes, I was.

Q. By whom were you employed?

A. I was a government employee as
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everybody is in Cuba. I worked 13 years for

INDER, a sports organization.

Q. I'm sorry. How do you spell that?

A. The acronym is

I-N-D-E-R, INDER.

It's an acronym. For 13 years and -- may I

correct that. 12 years.

And 13 years in ESTI, which is

another acronym, E-S-T-I.

Q. What is ESTI, what type of business?

A. ESTI stands for, it's the translation

and interpretation team that's ascribed to the

Council of Ministers.

Q. What languages do you speak?

A. My working languages are English and.
Spanish.

Q. Any others?

A. No, not for word purposes.

Q. So you were translating from English

into Spanish?

A. Into Spanish for Cuban officials,
yes. |

Q. What type of material were you
translating?

MR. KRINSKY:

Objection as to the

12
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Plasencia
time frame.
BY MR. DOWNING:
Q. All right. Let's go back.

When did you begin work with INDER?
A. 1967. That was a part-time --

between 1967 and 1970 I was still in school and

I had a part-time job.

I became a full-time employee in 1970

as part of the translation department.

Q. Of the sports organization?
A. Yes.
Q. What's the business of the sports
organization?
A. Sports.
Q. What were you translating?
A. I was translating sports material,

training plans, sports medicine, all sorts of
literature, and I also devoted a lot of my time,
my working hours, as an interpreter visiting
teams and delegations.

Q. What type of sports were under the
aegis of the sports authority?

A. All the Olympic sports other than ice

sports. Considering this is a tropical country,

13
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Plasencia

they don't practice winter sports.

Q. And did your position change over the
years while you were at INDER? |

A. It did not change; however, what I
was doing, as in the first -- between 1970 and
1979 I would say during the first five, five or
six years, I was basically working with teams,
visiting teams who were competing with Cuban
athletes or against, and for the next three
years as I earned a reputation, I was basically
working with the president of INDER assisting
him with foreign delegations, visiting foreign
negotiations, discussions, technical or

different sports arrangements.

Q. But it was primarily translation
work?
A. Interpretation.
Q. Interpretation?
A, YQS.
MR. KRINSKY: Let me suggest --
A. Slow interpretation. |

MR. KRINSKY: -- that maybe we can -
get some definitions to avoid confusion.

The way I understand translation,
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A. Basically, yes. For the first five
or six years I was translating and interpreting
when there were visiting teams, and during the
last three years, three, four years, I was not
working with teams anymore but as the sports
organization president's interpreter.

Q. What was the nature of your work for
ESTI?

A. I started working at ESTI in 1979,
and basically as a conference interpreter,

simultaneous interpretation, which is done at

conferences.
Q. What type of conferences?
A. All sorts of conferences; technical, -

political, medical, scientific. All sorts of

conferences.
0. Where were these conferences held?
A. At Cuba's convention center, at

conference rooms in hotels, and many were held
abroad and I traveled abroad as part of a team
as a conference interpreter. That was not the
only thing I did in ESTI, but basically that was
my appointment.

I also did translations, and at times

16
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when there were major events in the country and
many deleéations visiting, we all had to work
with delegations as consecutive interpreters or
escort interpreters.

Q. During the period 1959 ;o 1992, how
many times did you travel outside of Cuba?

A. Forty, fifty. I couldn't tell. The
average, average was four times a year. It
could be five, six, it could be two, but the
average was foﬁr times a year and‘I did this for
fourteen years.

Q. So am I correct most of your trips
were -- all of your trips were during the period
you were employed by ESTI?

A. Yes, absolutely. I didn't travel

before that. Since I went to Cuba.

Q. What countries did you travel to?
A. You want me to name them?

Q. Well, if you can recall them.

A. Okay. In Central America, Panama,

Nicaragua, Costa Rica. 1In the Antilles or
Caribbean, in Grenada, Barbados, Curacao. I
might forget some. I haven't gone through this

list in a long time.
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Q. That's okay.
A. In Europe, western Europe, Austria,

Spain, France on transit but only on transit for
a few days.

In eastern Europe, USSR at that time,
Russia today, Yugoslavia, Bulgaria,
Czechoslovakia basically I think.

In Asia, North Korea, Indonesia
twice, India.

In Africa, Sierra Leone, Zimbabwe,
Zambia, Angola.

I can't think of any others. I've

told you a lot.

Q. That's a fair number. Quite well
traveled.
A.‘ Yes.

MR. DOWNING: Off the record.
(Discussion off the record.)
MR. DOWNING: Okay. Back on the
record.
BY MR. DOWNING:
Q. Did you ever meet Fidel Castro?
A. Yes, I did.

Q. Okay. And on what occasion?

18
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A. Number of occasions. On the job.
Q. On the job?
A. On the job.
Q. Are you aware that this lawsuit

involves a dispute over trademark rights to the
mark Cohiba as used on cigars?

A. Yes, I am.

Q. Before you talked with Mr. Krinsky
earlier this year as you discussed, had you

heard of the Cohiba cigar?

A. Oh, absolutely.
- Q. Wwhen did you first hear of the Cohiba

cigar?

A. I did tell you I lived in Cuba for 30
years.

Q. Yes.

A. I started hearing about Cohibas in
the '70s.

Q. You recall the first time you heard

about Cohiba cigars?

A. Um, I can't recall an exact time,
day.- This was not an important occurrence that
there was any reason for me to retain any

memories of it. But in the '70s, probably late

19
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'70s, after a while working in INDER, but as
Mr. Bango, he was the president of INDER, it was
during his time that I worked there,
everybody -- I mean Cohiba was a very common
name.

Q. Am I correct you think you heard it
probably in the late '70s?

A. I believe so, yes.

Q. Do you recall in what.connection you

first heard of the Cohiba cigar?

A. The only way I can describe this is
in very general terms. Because of where -- even
since the late '70s, this -- after 1979 and with

ESTI, I was working full time with high
government officials, because that's what they
do and that's the kind of service that ESTI
provided and the agencieé to whom it provided
it.

But even before that while I was
working with the pfesident of iNDER, Castro used
to play basketball every Friday in the '?Os at
the basketball court in INDER's central
headquarters where I used to work, so Castro was

a common figure there. People used to talk

20
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about him. He was the president of the nation

and he -- I mean he was not a common president.
Q. I'm sorry. Not a?
A. I'm sorry?
Q. I didn't hear you.
A. The common president you don't

discuss unless there's a national issue, but
this was somebody who had a very public life and
everybody talked about him. At some point he
started smoking Cohibas and I don't know when
that was, but Cohibas came up and always in
association with his name, Fidel. Fidel, he was
always smoking. He use to smoke these long
cigars. He was smoking Cohibas. Oh, now he
smokes Cohibas. And I just stafted hearing
about Cohibas at that time in a.very unofficial
manner. That's when I began hearing about
Cohibas.

Q. So am I correct you have a general
recollection of hearing but you don't recall the
specific time-you first heard of Cohibésé

A. Well, I can mention specific times,
the earliest specific times when I had a Cohiba

in my hand, for example.

21
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Q. Okay.
A. As INDER's president's interpreter,
and as I said, at that -- during my last three

or four years in ESTI, this is what I did and I
was his interpreter at meetings, these were no
longer teams, but meetings with foreigners of
all nations, including the U.S., who visited
INDER to negotiate, discuss, arrange tournaments
and I was his interpreter.

And usually as host, he would invite
these delegations to dinner at least once, and
we would sit at a reserved table in a
restaurant, a table like this, probably bigger,
and I would be there as his interpreter, and
after dinner and.coffee was served, a box of
cigars would be passed, and this was common
practice and they were not always Cohibas.

But one day, and not at the very
beginning but somewhere along those years where
I was working with him,-sitting around the
dinner table with him, cigars were passea and
one day they passed Cohibas. And I remember
that because I was ver& excited because that was

the cigar associated with Castro which Castro
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smoked. They gave Cohibas and they would pass
them around. Of course I don't smoke and nobody
in my family did, but this is a Cohiba, so I
picked one myself and took it home. They gave
us Cohibas. They passed out Cohibas to us.

And then it happened several times
after that. Cohibas became a popular cigar at
that level which was always offered to guests.

Q. Do you remember when this first
dinner took place that you just talked about?

A. I could not pinpoint it, no. '77,
'70 -- it was between '76 and '78. Definitely
between '77 and '78.

It wasn't one dinner, it was -- it
occurred many times and cigars were always
éffered, which is I mean in a country that
produces the best cigars in the world, so they
say, it was normal that they would offer cigars.
And at one point the cigar that was being

offered was Cohibas and this happened the first

. time, and after that it occurred very often.

Q. Do you recall how many dinners you
attended where Cohibas cigars were given out?

A. I couldn't give you a number. That
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was my job. I did that regularly. Cohibas were
not always offered, but they were sometimes, and
towards the later years it became the symbol of,
I don't know, it was like a symbol of the
revolution. I don't know. Cohiba is the
revolution, Cuba, Fidel so -- and it was
definitely the government gift, the state gift
that was given tb foreigners. |

Q. Okay. So am I correct you don't know
how many dinners you attended at which Cohibas
were given out?

- A. I don't think I should give you a
number. 10, 15, 20? It was common. It was an
everyday occurrence. This was not unusual.

Q. I'm just talking about dinners‘where
Cohibas were given out.

A. Cohibas, Cohibas. In the later part
of my career in ESTI, 10, 15, times but, you
know. ..

MR. KRINSKY: I think either the

question or response lost its time frame. I

had understood the question, the last

question, to be asked about how many dinners

in which Cohibas were given while she was
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working at INDER.

THE WITNESS: That's the way I
understood it.

MR. KRINSKY: And then your answer I
believe referenced ESTI. So I think there
may have been a loss of the time frame on
one end or both ends of the table.

BY MR. DOWNING:

Q. All right. Let's just to break it
down.
A. Um-hmm.
- Q. Do you recall how many dinners you

attended while employed by INDER at which
Cohibas were passed out?

A. The figure is the same. My
recollection of cigars being passed around at
dinners was when I was working in ESTI. I'm
sorry. I'm sorry. INDER, INDER. During my
years in ESTI, this was not what I did
regularly. I only did that occasionally while
in ESTI, meaning sitting around at a dinnér
table. Not that I did not have knowledge and
witness Cohiba cigars being offered, but not an

at a dinner table. This was part of my job .

25
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while in INDER.

Q. Okay. While at INDER, who attended
the dinners at which Cohiba cigars were passed
out?

MR. KRINSKY: Objection to the form.
Are you asking for specific names or
types of persons or --
BY MR. DOWNING:

Q. Or teams?

A. No, not teams, not teams. We're
talking of sports officials from the IOC, from
other sports, world sports federations, private
individuals engaged in sports and with an
interest in sports; people, television and
broadcast personnel at timeé when certain
championships were held in Cuba like boxing and
weightlifting; The first amateur boxing in '74,
I believe, and weightlifting in '73, I believe,
were held in Cuba. I.was involved and this was-
a world.championship'whére couﬁtries from all
over the world came, and certain televisiéns
people went to Cuba to negotiate television
broadcasting rights.

So there were people of this nature.
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Never athletes, no. Athletes were not invited
by the president of INDER to dinner.
MR. KRINSKY: The witness used --
referred to IO something. IOC.
THE WITNESS: International Olympic
Committee. I'm sorry.
BY MR. DOWNING:

Q. Were any Americans included in these
groups that attended dinners while you were at
INDER at which Cohiba cigars were passed out?

A. During INDER, during my time in INDER
I can't say yes or no because everybody -- it
was a courtesy. Everybody was invited to
dinner. Once a foreign delegation of people
visited to meet with INDER's pfesident, they
were always in#ited to dinner. »This was a
common practice. This was a courtesy offered by
the host.

Everybody, Americans, whénever
Americans, and not that Americans were the most
frequent‘visitors, they were not, but"théy were
there, and like every bther visitor, they were
always invited by the president, and at those

dinners, coffee was always served and cigars

27
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were always passed.

It was not at the beginning, it was
after some time, between '76 and '78 but not at
the very beginning; that Cohibas started being
passed around and I saw them for the first time
at a dinner table. This was not the first
reference of Cohiba. I already said this. We
knew that Castro smoked Cohibas and so on and so
forth.

Q. Okay.

A. and they could have been Americans,
they could have been other foreigners. I can't
exactly tell. To me it wasn't important then.

I have no reason to have retained that in my
memory.

Q. Do you have any specific
recollectiqns of any Americans attending dinners
at which Cohibas were passed out while you were
at INDER?

A. No, not of Americans specifically
while I was at INDER, but I do have |
recollections of -Americans smoking Cohibas after
that.

Q. Okay. We'll get to that in just a
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Q. Did you ever see anyone smoke a
Cohiba cigar during those years other than
people who attended these dinners that you have
described?

MR. KRINSKY: You're talking about the

INDER years?

MR. DOWNING: Yeah, still the INDER
years.

A. Yeah. Cohibas were known by then and
they were very popular because as far as I can
remember and my recollection, these were the
years when I became aware of Cohibas and I don't
remember them as being bought as commonly as I
do ;emembér after 1979, but I remember éeople
smokingvtﬁem and becauée this was the atmosphere
where I worked with foreigners and people. who,
among'other things, when you travel, you
explore, and people who tfaveled;'these people
who traveled, invited by INDER, I believe like
any other traveler, they knew'about Cohibas,
and they had the expecéations that they Qould
get Cohibas and buy Cohibas.

I don't have an exact recolléction of

what delegation, what foreigners.this was, but
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even at that time they were interested in
Coﬁibas and where they could buy Cohibas and how
they could get Cohibas, so this was something
that visitors -- everybody who went to Cuba
wanted to meet Castro, okay, whether or not they
were politically involved or had anything to do
with Castro, and they wanted to smoke a Cohiba
even if they were nonsmokers. It was the
excitement of traveling, and in this case to
Cuba where those were symbols.

Q. How did you know they all wanted to
smoke a Cohiba? |

A. Oh, because I was working with them.
I used to work with them. These were the people
I worked with.

Q. Do you recall how many conversations
you had with these people regarding Cohiba
cigars?

A. Everybody who traveled to Cuba wanted
to know about Cohibas, wanted to buy Cohibés.
They were curious. Curious I think would be a
very neutral word to describe it. They were
curious about Cohibas because the word was

attached to Fidel and I think that's how Cohibas
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arrived.

In addition to their quality, I don't
know, I don't smoke cigars, but in addition to
their quality, the fact that it was Fidel who
brought them out publicly by smoking in public
and that was the cigar he started smoking at
some point, I don't know when, but the name was
definitely, definitely associated to him. That
was his cigar and everybody who went to Cuba was
curious to meet this man who is so
controversial, and they wanted to have, hold,
have a cigar, a Cohiba, and they asked for it.

Q. Did they ask for Cohibas by name?

A. Cohibas, yes. Cohiba was the name,
absolutely. Absolutely.

Q. And how many people talked about

Cohibas during the INDER years that you had

conversations with?

A. I repeat, I think I said this before,
delegations I worked with and I assisted, I
escorted, it was -- this was one of the ﬁhings
that they would definitely ask about.
Foreigners, they visit Cuba, they want to know

if they're going to meet Castro and at some
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point can we get Cohibas here, can we buy them,
do you know where. It was a common interest or
curiosity. Everybody did. I can't count them.
I'm not saying there wasn't an

exception, somebody who did not smoke and was
reluctant to smoking, because I do know a lot of
nonsmokers and I saw a lot of nonsmokers
lighting Cohibas just for the pleasure of
lighting a Cohiba and putting it out fifteen
minutes later. They were nonsmokers but...

Q. Did anyone ever ask you during the

INDER period where they could get Cohibas?

A. Yes, they did.

Q. Do you recall how many?

A. I didn't keep count of that.

Q. More than ten? Less than ten?

A. More than ten, because that was my

job, working with foreigners. That's what I
did. That was my job. So full time I was
dealing with foreigners, and all foreigners came
asking for Cohibas. It was a common intérest,
curiosity. How many? I don't know.

Q. When people asked you "Where can I

get Cohibas," what did you tell them?
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A. Hotels were basically the places
where -- I'm not sure whether hotels at that
time, but definitelylat the diplostore. 'There
was one diplostore in those days, today there
are many, but there was one diplo on 42nd and
Fifth Avenue in an area called Miramar, and
that's where they would be taken for their
shopping and basically that's where we would
refer them or take them.

Q. Do you know if Cohibas were on sale

in the store at 42nd and Fifth?

- A. They were.
Q. During that time period.
A. I'm almost certain they were, almost

certain they were, but I'm not saying yes
definitely, but I'm almost certain they were.

Q. But I believe you just testified you
never saw them in any diplostore during that
time period; is that correct?

A. There was only one aiplostore during
that time, in '59. There was only one |
diplostore. Yes, that was a diplostore.

There were. Actually there were. 1In

Havana Libre there was a store, Havana Libre
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Hotel, which in those days was the hotel used by
EST -- by, I'm sorry, INDER to accommodate their
guests. And this is very early on, but I could
not give you a date. I cannot give you an exact
year, but this was one of the first places where
a cigar store was opened in Havana Libre.
Q. Let me go back to the diplostores.
Am I correct you never saw Cohibas
for sale in a diplqstore during the INDER years?
MR. KRINSKY: 6bjection. That

‘mischaracterizes her testimony.

- A. When you asked me if I saw them on
sale, when I used to visit the diplostores with
my family, with my husband, I never went to buy
cigars. This was not -- you can ask me for
other items I remember very clearly because they
were those things I would go there to buy, not
cigars. My husband or nobody around me smoked
cigars. This was not something I bought myself,
it was not an item that we had at home, but in
my work environment I was asked about Coﬁibas
all the time, and the diplostore was one of the
places where we would send them because that's

where they would be sold.
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Q. How do you know they were sold in
diplostores, in the diplostore at that time?

A. As an interpreter working with
delegations, there's certain information that we
know because we need to know it, probably
because one first time somebody said, "I want to
buy Cohibas," then I would have to go back to
one of the officials and ask them, "They're
asking for Cohibas, where can they get Cohibas?"
And they would be referred to that place.

Q. Do you recall ever having that
conversation you just described with anyone?

A. I must have asked at one point, yes.
Like I asked, they want this, where do I go?
They want that, they want to eat this, where do
I take them? They want to buy this, where can I
take them? Can they? 1Is it available?"

We had a protocol chief who was the

person who gave us instructions and orientation.

Q. What was the name of the protocol
chief?

A. Timoneda was his last name.
T-i-m-o-n-e-d-a. Mr. Timoneda.

Q. Do you remember any specific
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was not involved in the cigar industry. I can't
tell that. This is not information that I had
or I had to focus on at'all.

Q. Did you know anyone at Cubatabaco

while you were employed by INDER?

A. No. No.
Q. Had you heard of Cubatabaco?
A. Oh, I don't know whether I started

hearing about Cubatabaco in 1979 INDER, 1979
ESTI. I knew of course I heard about
Cubatabaco. Actually, the cigar industry was
something that was proudly shown to foreigners,
but this was in my ESTI years where I visited
cigar factories and where I -- my association
and my recollection of Cohibas are very clear at
that time, because like I said, this was a state
gift and I was working with dignitaries and high
government officials so it was always present.
During my INDER years, that was not

something that this was sports and people were
curious and asked for Cohibas, but it was a
different context.

Q. Do you recall the first time a person

did ask for Cohibas?
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and weightlifting championships, but this was in
the early '70s and I don't remember Cohibas
specifically being used as a name.

Q. Do you have any knowledge as to
whether or not any Americans purchased Cohiba
cigars during the period you were employed by
INDER?

A. Not during that period. I do have
recollections of it after that.

Q. Okay. What recollections do you have
after that period regarding the purchase of
Cohiba cigars by Americans?

A. Very specifically, and like I said,
this was something very common, but this was one
specific occasion which I remember because it
was important, there was a lot of fuss around
it, when Gorbachev visited Cuba. Probably the
first half of the '80s. I don't remember the
exact year, but he visited Cuba and ABC and NBC,
like many other -- I mean all world media was
there to cover the event, and I did the
interpretation, simultaneous interpretation, of
Castro's and Gorbachev's speech in a public

rally that was held.
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On occasion of that visit, we did
this from a room in the Havana Libre hotel where
all the television stations and staff crews were
set up, and I clearly remember very well ABC and
NBC because they were very nice guys.

Television crews are very informal people.

And the interpreters who were there,
this was interpreted not only into English but
Russian and, I think there was only English and
Russian interpreters there, and the ABC and NBC
crews were there and they were smoking cigars,
and they had a lot of fuss about the Cohibas
cigars and they were smoking cigars.

And we had a very good relationship
with them. They gave us T-shirts. It was a
very exciting time and occasion for everybody.
And for us, and for the interpreters, for
myself, it was the first time that I was
involved with television crews and that kind of
atmosphere, I'll be honest, and they were
smoking cigars. They had Cohibas and théy were
very excited about the Cohibas. It was like a
joke. I don't even think they were serious

smokers, which like I said before, it was just
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going there and smoking Cohibas and having
Cohibas.

But specifically NBC and ABC crews
there for Gorbachev's visit, they were smoking
and I was there. I took the interpretation into
English, which was broadcast live to the U.S.

Q. Do you recall what year that was?

A. I don't recall the exact year, but
Gorbachev was in Cuba only once, so we can look
that up, but it was in the '80s.

Q. Do you recall the names of the men on

the television crews?

A. Not at all.
Q. Or the women?
A. No. They were men. Most of them

were men. No.

Q. Do you recall what they said, if
anything, about the Cohiba cigars?

A. Basically they were joking among
themselves about the Cohibas and just teasing,
joking, the kind of thing that these guys do
among themselves, and we were part of it because
we were in the same room. Nothing serious. I

didn't have a serious discussion with them about
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relay. There was a Russian interpreter there
interpreting from Russia into Spanish. We were
doing into English from the Spanish relay, and
that's how simultaneous interpretation is done

worldwide and in any context.

Q. Not directly from Russian into
English?
A. It can be done. At the UN, for

example, they do.have Russian/English
interpreters who are Russian natives. They do
have it. But in Cuba, ESTI had a number of very
good Russian interpreters but they were Cuban,
so they would translate from Russian into
Spanish and we would do Spanish into English.

Q. Other than the instance you just
described with the television crews, have you

ever seen Americans smoke Cohiba cigars?

A. In Cuba? Abroad?
Q. Let's start with in Cuba.

A. Other than that time, you will ask
for names and I will not know the names, but
like I said, and it was not an exception with
Americans, probably because of the political

situation between the two countries, there was
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more curiosity, not to say interest, in
Americans to get hold of a Cohiba.

Q. All right. Do you ever recall seeing
anybody, any American smoking a Cohiba in Cuba
other than the incident --

A. Other than those people that were
with me in the same room exactly?

Q. Yes.

MR. KRINSKY: Objection.
Are you asking about does she recall
specific people or does she recall it
- happening?
BY MR. DOWNING:
Q. Do you recall it happening?
A. I do recall it happening at different

times with different delegations.

Q. Do you recall any of the delegations?
A. For what events you mean?

Q. Yes.

A. No.

Q. Do you recall --

A. Bear in mind that this was my job and-

that I did this for 13 years every day.

Q. Do you recall any specific American
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actually see Cohiba cigars on sale in Cuba?

A. Yes.

Q. Where did you see those cigars on
sale?

A. Cigar stores, factory stores, diplo

shops, more than one in the '80s, hotel stores.
Q. When did you first see Cohiba cigars
for sale during that time period?
MR. KRINSKY: The time period being
when she was working at ESTI?

MR. DOWNING: Yeah. Well, from '79

- and on.
A. All along.
Q. Do you recall the first time?
A. I can't recall the year. Late '70s,

late '79, 1980. That was a turning point in my

" career and a time at which I moved from working

with sports to working with high government
authorities and visiting dignitaries, ministers
of the state, important people. I spent a lot
of times in the convention center. I vefy
clearly remember Cohibas being sold at the snack
bar probably from my first time in the

convention center, in the snack bars where they
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sold the boxes, they soid them loose, they sold
five cigar packs and they were there on display.
And that's a very clear recollection since I
started working in ESTI which -- as a result of
which I visited the convention center very
often.

Q. When was the first time you visited
the convention center?

A. In 1979.

Q. Do you recall whether or not Cohibas
were on sale at the convention center at that
time?

MR. KRINSKY: Objection.
She just testified on that subject.

She already gave you that answer.

A. 1979 was the Sixth Summit Conference
of non-allying countries, and actually I was
still an INDER employee at that time, bﬁt
because this was a major event and a situation
identical to 1978 wheré Cuba celebrated a world
youth festival and because of the large number
of visiting delegations, the government
recruited or actually asked, called in

interpreters from all the government agencies to
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work for -- at the festival in '78, and in '79
at the summit conference.

I was involved in that conference. I
was working -- I was not working with a specific
delegation nor in the booth. I was working in
the press room, and this was the first time --
actually that's when the convention center was
inaugurated. So this was my first time at the
convention center, a huge event, a lot of
people, a lot of excitement, my first
experience, I was not looking for cigars. I
don't remember seeing cigars that day at the
convention center.

However -- maybe I should wait for
another question.

MR. KRINSKY: Go ahead. Finish.

A. As part of the summit conference, of
the Sixth Summit Conference and working in the
conference in the press room, at the reception
givenAby the government where all the
delegations were invited, all the personnel that
was working, definitely all the interpreters
because we were badly needed, I was part of that

reception, and at that reception in a private
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room where -- this was a huge reception and the
tradition was, and I witnessed this very often,
Castro walking into a large reception room and
going -- moving among the people and going from
groups to groups and talking to everybody, and
at some point just disappearing and going into a
private room, and then delegations, individual
delegations, would be called in for
conversations on a more personal or private
ground.
And during this conference, after
Castro had been in the reception publicly with
everybody and he went into this private room, we
knew what was happening because we knew what the
system was and delegations would be called in,
and at one point several people were called in
at the same time and I was called in as an
interpreter. Again, I was not working with the
delegation, I was working for the press and I
was just an ambulatory, so to say, interpreter.
I was called into the room where there were a
number of people but a much smaller crowd than
the crowd, a lot smaller and with Castro there.

And it was a very informal setting. It was not
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a private or an important discussion, it was
just a courtesy of Castro calling in some people
and in a very informal manner talking to them,
walking arouﬁd the room, and Cohibas were passed
around that night, September 1979.
I can't remember the date in
September, but this was September 1979, sixth
non-allying conference. I was there and I was
in this room when Cohibas were passed around.
Coffee was served, Cohibas were passed around
and there were -- they passed -- after they
passed them around, the protocol, people working
there passed the cigars around, they were put at
coffee tables or side tables and it was just
like a celebration and everybody lighting a
cigar.
I remember people -- and I mentioned
this before, not being smokers and having a
little bit of a hard time trying to light a
cigar because they weren't smokers, but it was
just the excitement of lighting a Cohiba that
had been offered by Castro. This was a very
specific time and occasion.

Q. Were there any Americans in this room




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Plasencia
at the time?

A. I don't think so because the United
States is not a member of the non-allying
countries and I don't think they were there as
observers. I don't think so.

-Q. And this was in 1979, September of
19787

A. Absolutely. September 1979, yes. It
was at that time and aftef the summit conference

that I was asked to work for ESTI full time.

Q. How do you know they were Cohiba
cigars?
A. They were passed out as Cohibas.

Castro announced that, and he was smoking
himself. 1If they wanted to try the cigars, have
you tried these cigars, they're excellent
cigars. I smoke them, so they have to be good,
and just joking. It was an informal gathering
at a reception with a small group of people, and

boxes came out and they were passed around as

Cohibas.
Q. Were they marked Cohiba?
A. They were marked Cohiba.

Q. They were?
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A. Yes, the ring.

Q. What did the ring say? What did the
ring look like?

MR. KRINSKY: Are you withdrawing the
first question?
MR. DOWNING: Yes.
BY MR. DOWNING:

Q. What did the ring look like?

A. The ring had the name on it. This
was not the ring with the image with the gold
and the Indian they have now. This was an
earlier ring and it said in like in yellowish
bold letters, Cohiba around it, and it was the

highlight of the occasion.

Q. Was this the first time you met
Castro?
A. No, absolutely not. I met Castro --

I didn't meet, I interpreted for Castro the
first time during the world boxing, first world
boxing championship in '73 or '74.

Q. Did you ever talk to Castro aﬁout the
Cohiba cigar?

A. No.

MR. KRINSKY: Are you excluding from
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that her interpreting conversations with
President Castro?
MR. DOWNING: Yes. 1I'll break that
down.
BY MR. DOWNING:
Q. ~ Did you ever speak personally to

Castro when he talked to you about the Cohiba

cigar?
A. No.
Q. Did you ever hear Castro tell anyone

about the history of the Cohiba cigar?

" A. Not the -- I don't remember the
history, but I remember at that occasion in
'79, which I believe was, actually was the first
time that I was in the presence of Castro as an
interpreter in ESTI -- I wasn't wérking at ESTI
at that time, but this is when they called in --
it was not as massive as the festival in '78.
This was a more selective call of interpreters'
to get involved in the Sixth Summit-Conference
because of the magnitude of the event, and
that's how I was called while still working in
INDER.

Actually we did some training for
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like three months before the conference, and it
was after that time, exactly after, I mean just
the week after the end of the conference that I
was called by ESTI officials and asked to, if I
wanted to transfer and work for ESTI full time.
So this was the first time that I was

in the presence of Castro where Cohibas were --
came up and were passed, and he talked about
Cohibas and advertised sort of Cohibas among
these people who were present.

Q. Other than this time, did you ever
hear Castro talk about Cohiba cigars?

A. I can't remember an exact occasion,
but he -- actually, yes. 'Actually, vyes. I was.
at a meeting, this was a méeting in a small
conference room in the convention center, a
private -- the Cuban convention center has big
meeting rooms, meeting halls. This was a small
room that was in the opposite wing of the
building because it was used for -- they used to
call it meeting room No. 1. It was used for
more private meetings, Castro or upper, higher
government officials.

And at this one meeting I recall very
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well Castro, and this was a small room but there
was a long table and the booths were at one end,
at one end of the room, Castro was presiding
over that meeting in the opposite end and he was
smoking. And this must have been very early on,
'79, '80, because it was in the '80s when
smoking was prohibited in public places. Not in
public places. I'm sorry. At meetings and post
areas in Cuba. And as part of this campaign,
Castro stopped smoking in public. But he was
still smoking in public then, so this must have
been  very early '80s, very, very early '80s, but
he was smoking. During the meeting he was
smoking, he had a cigar and at some point where .
they had a coffee break he said, "Why don't we
have a coffee break, and if you want to smoke,
we have Cohiba cigars." And again, he talked a
little bit about Cohibas informally during the
coffee break.

Q. When did this take place?

A. It must have been very early '80s,
and the reason why I can put it in that time
frame is because it was somewhere in the '80s,

and not late into the '80s, when Castro stopped
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smoking in public, and Cuba all together
launched a campaign, and as part of the -- to
endorse or support that campaign, Castro -- as
part of this campaign, a nonsmoking campaign,

Castro backed it up by stopping to smoke in

public.
0. Did he continue to smoke in private?
A, I've never been with him in private

so I don't know.  Those who were say he did, but
I never saw him.

Q. Were there any Americans present at
this- second meeting you described?

A. I don't remember. I don't even
remember the subject matter at that meeting. 1I.
just remember Castro very clearly at the end of
the table on that side, right in front of us at
the head of the table smoking cigars, but I
can't remember if there were Americans.

Q. Do you remember what Castro said
about the Cohibas at that meeting, if anything?

A. What he usually did, highlighting the
quality of the cigar, it's a wonderful cigar,
the fact that he smoked it, and whére it was

made, and where the leaves were grown, and what
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part of Cuba and all that, but it's small talk.
This was not a conference on cigars, okay? This
was just small talk, advertising the cigar and
offering cigars during the coffee break, and
this was very early '80s.

Q. Other than those two instances, do
you recall Castro ever speaking to anyone about
Cohiba cigars while in your presence?

A. Not in that fashion. No, not in any
way that I can mention.

MR. KRINSKY: Wait. I object to the
question without a definition, clarification
of what you mean by speaking about. Do you
mean discourse? Do you mean a comment? Do

you mean offering?

MR. DOWNING: Talking about Cohiba
cigars.

MR. KRINSKY: The objection stands.

The witness is entitled to clarification.

A. I've answered, I've answered this
queétion before and I've given you an answer of
the situations where it was mentioned.

Q. Other than those two instances, do

you remember any instance where Castro gave out
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Q. Do you know the story behind that?
A. I will refrain from answering it

because this is a military person and I don't
think it's relevant to this case.

MR. DOWNING: Mr. Krinsky, I take it
you're not going to allow in this type of
testimony at trial.

MR. KRINSKY: Not on this testimony.
I don't know what you mean by this type.
Not on her testimony about this gift.

BY MR. DOWNING:
Q. All right. Just so it's clear, you
had two instances where you saw Castro

distribute Cohiba cigars.

A. Um-hmm.

Q. Yes?

A. Yes. I'm sorry, yes, yes.

Q. All right.

A. And may I add something else? And
actually, I was -- one, one single time I was in

-- the only time in my career where I was in
Castro's office interpreting with a foreign
visitor, Canadian official, in his office and

there was a box of Cohibas. He did not discuss

78




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79
Plasencia
it. This was a female, he would not offer her
cigars, but there was a box of Cohibas in the

coffee table, which he obviously kept for

himself or whatever. Actually he was smoking

himself.

Q. Okay. But he did not distribute
Cohibas.

A. No, no. And this was a one single

person. This was one Canadian official I was
working with and it was a female.

Q. So am I correct that you had personal
knowledge of two occasions where he gave cigars
or distributed Cohiba cigars.

MR. KRINSKY: Object to the
characterization about personal knowledge.
BY MR. DOWNING:

Q. All right. You were at two events.
where you saw Castro distribute Cohibas.

A, Absolutely, yes.

Q. Other than that, you did not
personally witness Castro distribute Cohiba
cigars.

A, No.

Q. Do you have any knowledge of any
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other event whére Cuban officials other than
Castro distributed Cohiba cigars?

MR. KRINSKY: You're excluding, I

assume, the testimony about INDER?

MR. DOWNING: Yes. We're in the ESTI

period now.

A. ESTI period.

I can't remember any other instance
where other officials would give them out,
although they were smoking, but no reference was
made to Cohibas.

A lot of officials smoked who met
with foreigners where I was interpreting, but
Cohibas was not the issue nor offered nor
brought up.

Q. On any of your travels with ESTI or
on behalf of ESTI, do you know whether or not
Cohiba cigars were taken on the trip?

A. Yes, they were. They were taken that
I -- they always were. There was always
somebody because we traveled as a group, we were
a team. In all these travelings in all the
countries I said I traveled to was always as a

team, as part of a team. We were hired as part
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of a team and there was always somebody, either
from the convention center, which was the other
major institution that used us, either from ESTI
specifically or from the convention center,
there would always be somebody who would be --
who would head the team who would be
responsible. They're like an administrative
official who would be in charge. And they
always would, but. I know -- by the way, Cyprus
was another country I didn't mention because
this happened in Cyprus.

The person presiding over the
delegation having cigars, and there was
something about our accommodation. I can't
remember. Very often just because of my nature
or whatever I would be dealing with
administrative issues of accommodation or per
diem or how do we do this, even when I was not
at the head of the team, but I remember the
person who was at the head of the team telling
me, "I have cigars. I have Cohibas. Do you
think we should give him a box of Cohibasg?"
Because this was something about accommodation.

We wanted to offer something, so we were trying
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to sort of sweeten the person and she said, "I
have Cohibas."

And they carried Cohibas and they
carried rum. This is what -- and we used to do
it. It was not in my suitcase. I never carried
it personally. And like I said, I traveled as a
team. There was always some administrative
official who would be in charge of all these
little things you have to take care of when you
travel with a group. This person would do that
and this person would usually carry rum and

cigars to give out.

Q. What type of cigars?

A. Cohibas. And, and --

Q. Were they always Cohibas?

A. I believe so, because it was

something that came to symbolize Cuba sort of,
and they used to carry these five cigar packs
which they were easiér to give away.

Q. Did you ever on these travels see
anyone give Cohibas away? |

A. I'm sure it did happen. It happened
in Nicaragua. I can remember Nicaragua. I can

remember it happened in Nicaragua.
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This was such a common thing I'd like
you to understand. This is an issue here around
this table, but in the context where I worked,
it was such a common thing, it was just an
everyday occurrence, and at certain
situations -- and it became very important
because it was symbolic of Cuba, the Cuban
government of Castro, and because of the
curiosity that every foreigner coming to Cuba
would always have for one, meeting Castro, two,
buying Cohibas.

It was -- and whoever had the
possibility of lighting a Cohiba in the presence
of Castro like was the case in this non-allied
conference in 1979, it was like a ritual. This
was something important for them. It was a
ritual. I mean lighting a cigar, lighting a
Cohiba in the presence of Castro, believe me,
meant so much for those foreigners. I was

there. 1It's symbolic, but it's...

Q. Go ahead.
A. No, that's it. It was just important
to them.

But the fact that you would ask me to
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remember on each occasion or at what occasion or
in what time frame it was given, to begin with,
I wouldn't keep track of it. I didn't keep
track of it. It was so common. It was so
unimportant for us. Very important for the
person on the other end receiving it, but so
unimportant for us. And so common to know you
carry gifts, we're going to travel abroad, we're
going to this meeting or another and we're
taking cigars and rum to give out to the people
who we'll meet and who will take care of us
while we're there. Aﬁd it was common. It was
just common. When, what other occasion? This
was, this was a common practice.

Q. You mentioned --

A. That I was present, I'm sorry, I
never traveled .as head of the team, because I
was an active interpreter and none of the active
interpreters would take care of that, I was an
active interpreter; that we were always part of
the reception that was given, not.for us,lbut
for the delegations that were attending whatever
meeting it was, there was a reception and we

were always invited as interpreters; that we
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would go to the reception as a group, the head
of the team, this administrative person, would
always go with us and would carry a bottle of
rum, a couple of bottle of rums, a few packs of
cigars and give them away there, this was a
very, very standard occurrence.

Q. You mentioned Nicaragua.

What do you recall about Nicaragua?

A. What do I recall? 1In what sense?

Q. Well, my question was did you ever
see anyone give away Cohiba cigars on a trip.

“A. Okay. Yes, yes. I must have gone to
Nicaragua between 1973 and 1979, I don't know,
20 times. We used to go very often. There were
a lot of meetings in Nicaragua. Nicaragua would
ask Cuba to offer the services for the meeting
and Cuba always sent us. We were the team that
did this job.

So because of the frequency with
which we went to Nicaragua, I remember at
receptions or parties, Nicaraguans were less
formal, it wasn't a reception, sort of parties
that would be given for the delegations where

yes, Cohibas and rum would be given out.
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Nicaragua?

MR. DOWNING: Yes.

A. I don't remember Americans being
there.

Q. Other than Nicaragua, do you recall
any instances where in your travels you have
seen Cohiba cigars being given?

A. Yes, in Grenada, and they were given
to Maurice Bishop, prime minister of Grenada,
between 1979 and 1980 something when he was --
after the coup d'etat.

- Q. ~ Other than Nicaragua and Grenada, do
you recall actually seeing Cohiba cigars being
given out on your visits?

MR. KRINSKY: Objection. It's been
asked and answered.

If you're asking her whether she
recalls a specific incident rather than it
happening, . that's a different question.

A. in Nicaragua, Grenada and this
instance in Cyprus.

Q. Any others?

MR. KRINSKY: Again --

A. I don't remember.
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A. I don't know if Cohibas were made in
the factory I visited. I've only visited one
cigar factory on this occasion with the
delegation from Grenada, and I don't know
whether Cohibas are made there, no.

Q. We started to talk about this a
little while earlier. Do you recall the first
time you actually saw Cohibas for sale at the
convention center?

A. My recollections begin at that time,
yes. That's where I have memories, very clear
memories of seeing it on sale, '79 on.

Q. Do you recall if it was on sale, in
fact, in '79°?

MR. KRINSKY: Objection. Asked and
answered.
You can go ahead and answer it.

A. I was in the convention center where I
have recollections from. I was at the Sixth
Summit Conference, which was a big thing, and I
was looking at Cohibas or cigars at that fime.
I had so much more to absorb. But it was after
that, immediately after that, the remaining of
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